
 
 
10 January 2013 
Our Ref: 6376B.38DK 
 
 
The Director-General 
Department of Planning and Infrastructure 
GPO Box 39 
Sydney 2000 
 
 
Attention: Ben Lusher 
 
 
Dear Ben, 
 
Section 75W Modification of Concept Plan Approval (MP06_0060) and Project Approval 
(MP06_0058) – Modification No. 13 - Pedestrian/cycleway underpass 
 
Vincentia Coastal Village & District Centre, Corner of Wool Road and Naval College 
Road, Vincentia 
 
We refer to the above Section 75W modification currently being assessed by the Department of 
Planning & Infrastructure. We have been provided with copies of submissions from Shoalhaven 
City Council (Council), the Roads and Maritime Service (RMS) and the Vincentia Ratepayers 
and Residents Association (VRRA) following the notification of the application.  
 
This letter provides a response to the issues raised in those letters.  
 
1.0 Shoalhaven City Council 
We note that Council in its conclusion states that they do not object in principle, however, 
Council raises two issues of relevance to the application.  
 
(i) Further Amendment to Statement of Commitment No. 59 
Council submission suggests that Statement of Commitment No. 59 should be further amended 
to remove the words “with a 50% contribution from Council as Section 94 offset….” and insert 
“with a percentage contribution from the Anglican Schools Corporation as agreed between 
Stockland and the Anglican Schools Corporation….” 
 
The suggested amendment would result in the Concept Plan/Project approvals imposing an 
obligation upon the school to pay a contribution.  
 
The school is not acting upon the Concept Plan or Project approval and in our opinion the 
Concept Plan/Project Approvals cannot impose a s.94 obligation on another land owner. The 
50% contribution from the school (or other person developing that land) is best managed by 
way of Council recouping the 50% when the land on the opposite side of Naval College Road is 
developed. This methodology is unchanged with the subject s.75W Modification, and 
accordingly we do not agree with the Council’s recommendation that Statement of Commitment 
No. 59 needs to be further amended to require a percentage contribution from the school.  
 
The s.75W modification is proposing a modification to Statement of Commitment No. 59 simply 
to replace the underpass with the proposed mid block signalised pedestrian crossing. No 
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change in the apportionment of the funding of the design and construction is proposed, and in 
our opinion is not necessary for the reasons discussed below.  
 
The “Review Of Developer Contributions & Associated Works Proposed Residential & 
Commercial Development Vincentia District Centre 2006” (updated October 2006) forms part of 
the Project approval. The comments column at page 28 of the document states as follows: 
 

“It is suggested that Stockland construct and obtain Section 94 credit. 
Estimated cost is $250,000 and therefore credit would equal $125,000. 
Estimated construction costs should be reviewed subsequent to confirming 
Council and RTA requirements to determine actual credit owing. Council 
should amend Section 94 Plan or enter some other form of agreement with 
school to recoup balance.” 

 
The value of the works was estimated at $250,000 as set out in Appendix B to the 
abovementioned report. The report also sets out (based on supporting traffic reports lodged 
with the Concept Plan application) that the demand for the underpass was generated equally 
between the Stockland development and the future school on the opposite side of Naval 
College Road. The above comment explains that because Stockland would be designing and 
constructing the underpass a 50% credit should be applied for that component of the costs of 
works not attributable to the Stockland development. Council would then recoup the remaining 
50% via other means.  
 
For the reasons outlined above we do not agree with the Council’s recommendation that 
Statement of Commitment No. 59 needs to be further amended to require a percentage 
contribution from the school.  
 
(ii) Pedestrian Safety Issues 
The supporting plans submitted with the Modification application are purely for explanatory 
purposes. The Project Approval never contained any design details for the roadworks (or the 
underpass). Such details would be provided as part of the construction certificates for 
roadworks (as per Statement of Commitment No. 2) and would be subject to Council’s approval 
as per Statement of Commitment No.48b. We also note that RMS approval is also necessary 
through a Works Authorisation Deed (WAD). 
 
Nevertheless, conceptual plans have been prepared and are attached to this letter illustrating 
the location of the mid-block signalised pedestrian crossing in relationship to the future 
pedestrian network. Approval of the design is not sought as part of this s.75W Modification and 
separate applications detailing the design will be submitted to the relevant authorities. As noted 
above, Council does not object in principle, and it is the principle of replacing the underpass 
with a mid-block signalised pedestrian crossing that is the substance of the s.75W modification, 
not the detailed design. 
 
The attached plans indicate the location of the mid-block signalised pedestrian crossing further 
north along Naval College Road such that it allows for a better connection with the boardwalk 
leading to the District Centre, as per Council’s comments. The precise location will also be 
subject to co-ordination with services and stormwater infrastructure and this detailed design 
detail can be resolved as part of the separate approvals process with Council and RMS.   
 
2.0 Roads and Maritime Service 
The RMS similarly do not object to the modification in principle, but has set out nine conditions 
that they consider are necessary. As stated above, the modification is not seeking approval for 
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