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This additional submission has been prepared in response to the Preferred Project Report (PPR),

Mortlake Concept Plan, by Mecone and dated October, 2012.

Prior to addressing specific issues contained in my original submission I would like to comment on

the section about economic feasibility of the project given in the Executive Summary. It seems that

at FSR of 0.75:1 the project is not economically feasible. Since the return is a function of the price

paid, it can only be concluded the proponent paid too much for the land to achieve the required

returns. Why is it that the current and future residents of Mortlake/Breakfast Point are required to

pay the consequences of overdevelopment of the site and increased traffic because of poor

economic decisions by the proponent? In my view the economic feasibility should not be a

consideration in the approval process.

The PPR does little to address the issues raised points 1 to 5 of the previous submission. Of

particular concern is what can only be described as total disregard of the issues and shortcomings of

the assessments carried out and noted in my previous submission. A copy of the previous

submission is attached. Unfortunately, to address the statements made in the PPR it is necessary to

repeat some parts of the previous assessment.

1. Section 2.4.5 of the report addresses SEPP 55 issues. Correctly it is stated that “SEPP 55

requires that prior to the granting of consent to any development that consideration be

given to whether or not the land is suited to the intended use of the land with respect to

potential soil and groundwater contamination.”

In section 3.4 of the report referenced A1 it is stated “ … it is noted the actual groundwater

level can be assessed only upon installation of water monitoring wells across the site. The

references taken from our previous limited works are for indicative purposes only and

should not be taken as definitive.” This is an admission by their own consultants that they

have not investigated groundwater.

In reference A3 the consultant readily and correctly acknowledges that semi volatile and

volatile compounds are some of the contaminants of concern. Some of these solvents are

heavier than water which means they will descend to a depth defined by available flow

paths such as joints and fractures in the rock. The consultant has not installed a single

groundwater monitoring well that penetrates the full depth of the proposed excavation.

Therefore, the presence of these solvents has not been properly assessed including offsite

migration. Remediation of groundwater containing volatile compounds can be a very

expensive exercise particularly if offsite migration has occurred. The discussions regarding

groundwater in reference A5 are have no basis in fact particularly the assertion that the



groundwater contamination is expected to be low on the former paint factory site. The

reality is that the PID readings taken (refer to publication A3) indicate the presence of

volatiles in the soil on the site. No groundwater samples were tested for the presence of

volatiles, therefore to suggest that the contamination in the groundwater is low has no basis

in fact.

Mecone state “ … the Stage 2 assessment went beyond the scope of study required by the

Director-General ….”. Even if this is the case it does not meet the requirements of a Stage 2

Detailed Site Investigation outlined in SEPP 55. Even though the number of sampling

locations meet the guidelines, the consultant did not test all the samples and therefore to

suggest the assessment meets the requirements is misleading. Also the testing regime

undertaken is flawed, as detailed in the previous submission.

Mecone states “in summary, subject to the removal of localised contaminated soils,(which

would largely be removed anyway in place of excavated basements) … the site is considered

to be suitable to the proposed development and thereby satisfies the provisions of SEPP 55.”

For the reasons noted in the preceding paragraphs, this statement is incorrect, particularly

when the assessment of the groundwater (more precisely the absence) is taken into

consideration. The reports submitted do not fulfil the requirements of SEPP 55 or the

Director-General’s requirements.

2. Table 6 – Summary of responses to all submissions.

E2 – general remediation and query whether remediation is part of the concept plan. The

response indicates remediation works are proposed as part of the development. As

highlighted above and in my previous submission the extent and nature of the remediation

has not been properly assessed and the reports provided are flawed and do not meet the

requirements of SEPP 55.

E3 – Environmental report is out-dated. The response is that the environmental report is

sufficient for Concept Plan application. Even if it is it does not fully satisfy the requirements

of SEPP 55 and therefore does not meet the requirements of the Director-General.

3. Table 14 – Revised Statements of Commitments.

Item 7 – Contamination, Salinity and Hazardous Materials. The commitment is to “ …

implement all recommendations made by Aargus in the Environmental Site Assessments and

Salinity assessments accompanying this application.” There was no salinity assessment

contained in the documents provided to support the application. This is contrary to the

Director-General requirement in Item 9. I have also not viewed a hazardous material

assessment for the sites.

Item 8 – Geotechnical Assessment. The commitment is to adopt the recommendations

given in section 4.7 of reference A1. One of the recommendations is to install groundwater

monitoring wells which is commendable. The issue here is that Item 13 of the Director-

General’s requirements is to consider the impacts of the proposed development on



groundwater. The fact that this information is not being supplied at this time is contrary to

requirement of Item 13.

In summary, it is has been demonstrated that the proponent has failed to satisfy Items 9 and 13 of

the Director-General’s requirements as well as SEPP 55. The reaction to date has been, oh that will

be looked in at a later date. The proponent has decided to use a Part 3A application to circumvent

Council controls as is their legal right to do. Having done so, it is incumbent on the proponent to

comply with all, not some most of, the Director-General requirements as part of his submission.

Groundwater contaminated with volatile compounds potentially has serious human health

consequences. The current assessments do not properly address the issue.

As noted in my previous submission I am not opposed to the proposed development per se,

however, it must be undertaken in a proper manner including the planning and approval processes

together with due regard to all stakeholders and their concerns. On that basis the application should

be refused until the issues raised here and by others, have been properly addressed. These include

overdevelopment of the site and traffic concerns.
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