
 
 
 

 
 

 

 
Our Ref: PR115598 
Date: 25 September 2013 
 
Heather Warton - Director of Metropolitan Region South 
Department of Planning and Infrastructure  
22-33 Bridge Street  
Sydney NSW 2000 
 
Via:  electronic submission   
 
 
Dear Heather 

RE: 120 – 128 HERRING ROAD, MACQUARIE PARK 
 MP09_0195 S75W MODIFICATION 4 

1.  INTRODUCTION 
In accordance with the provisions of Section 75W (s75W) of the Environmental Planning and 

Assessment Act 1979 (EP&A Act) and on behalf of our client Toga Macquarie Developments Pty 

Ltd (Toga), we hereby submit this s75W Application to modify the Minister’s approval 

MP09_0195 relating to 120-128 Herring Road, Macquarie Park. The proposed modifications are 

primarily required to adjust the lobby entry level / car park level of Building E to accommodate 

overland flow and to carry out remediation works and for the removal of a tree at the north east 

corner of the site. 

 

This application consists of the following documents, which we enclose herewith: 

 Updated Urban Form Control Diagram (Rev M) at Attachment A. 

 Updated Urban Form Control Diagram Elevation Along Herring Road (Rev J) at Attachment 
A. 

 Updated Tree Management Plan (Rev I) at Attachment B. 

 Updated Arboricultural Advice at Attachment C. 

 

2.  BACKGROUND 
The Deputy Director-General approved a concept plan (MP09_0195) for the redevelopment of 

the site for retail and residential purposes on 20 January 2011. The concept plan includes 

building envelopes for one 'nine-storey and four 12-storey residential flat buildings with basement 

car parking, associated road works and landscaping. The indicative yield comprised of 557 

apartments and a total gross floor area (GFA) of 45,718m2. Tree 26 was to be retained as part of 

an overall tree management plan across the site.  

 

On 11 July 2011, the Director-General approved MP09_0195 MOD 1 which permitted alterations 

to the building envelopes and the redistribution of GFA between Buildings B, C, D and E. 
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On 23 March 2012, the Acting Director, Metropolitan and Regional Projects South approved 

MP09_0195 MOD 2, which permitted seven additional apartments and a height increase for 

Building C, the reallocation of GFA from Building D to Building C, and additional basement car 

parking. 

 

On 1 November 2012, the Acting Director, Metropolitan and Regional Projects North approved 

MP09_0195 MOD 3, which permitted: 

 The adjustment of ground floor level of Buildings C and D. 

 Revisions to the Tree Management Plan to permit the removal of eight additional trees.  

 An additional seven apartments and a height increase for Building C. 

 The reallocation of GFA from Building D to Building C. 

 Additional basement car parking. 

 The deletion of various drawings from the concept plan. 

 

A development application (LDA2012/314) for Building E submitted under Part 4 of the EP&A 

Act, comprising a part 12 and part 13 storey residential tower building with a total of 144 

apartments, was approved for construction by the Joint Regional Planning Panel on the 13 

December 2012. 

 

Further design development has identified the need to increase the lobby entry level / car park 

level of Building E to accommodate overland flow. It is also proposed to remove an on-site 

detention tank and associated mound that are no longer required. These changes require a 

modification to the concept plan approval (MP09_0195) which is the subject of this application, 

and a s96 application under Part 4 of the EP&A Act. In accordance with MP09_0195, the s96 

application will be submitted to Ryde City Council for assessment and determination. In addition 

to the supporting documentation submitted with this application, the s96 application to Council 

would provide detailed plans, sections, elevations, landscape plans and consideration of tree 

protection and replacement measures for Tree 34.  

 

3.  PROPOSED MODIFICATION 

This application seeks to increase the lobby entry level / car park level by 500mm to 

accommodate overland flow and to remove five trees to allow remediation works, accommodate 

a substation, and to address safety concerns. The five trees to be removed are to be replaced by 

five trees of the same or another suitable species. 

 

This would require the following modifications to be made to the concept approval: 

 Condition A2 - Replacement of drawing A161Urban Form Control Diagram Rev L with Rev M 
at Attachment A. 

 Condition A2 - Replacement of drawing A162 Urban Form Control Diagram Elevation Along 
Herring Road Rev I with Revision J at Attachment A. 

 Condition A2 - Replacement of drawing LP-3 Tree Management Plan Rev E with Rev I at 
Attachment B. 
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4.  JUSTIFICATION 
The proposed increase in the lobby entry level / car park level of Building E is to accommodate 

overland flow. The proposed modifications would provide the required floor levels of over 300mm 

above the 1:100 flood level of RL63.90 for Building E in accordance with Ryde City Council DCP 

8.2 Stormwater Management.  

 

Aboricultural advice (Attachment C) was sought due to concerns for the potential damage to five 

(5) trees on site as a result of remediation works, construction of a substation, and safety 

concerns. Tree 34 is to proposed to be retained subject to a range of tree protection measures 

being implemented during construction. The proposed changes require the following trees to be 

removed: 

 Tree 30 and 31 – to be removed due to contamination and the existing landscaped mound soil 
is to be excavated and removed. 

 Tree 32 – to be removed due to risk and safety issues. 

 Tree 33 – to be removed to accommodate the substation.  

 

A further tree (Tree 26) adjacent to Building A has died and is required to be removed to address 

risk and safety issues.  

The Tree Management Plan (Attachment B) has been amended to reflect those trees that are 

proposed to be removed as part of this Section 75W Modification and includes the planting of five 

additional offset trees: 

 Eucalyptus haemastoma x 2 

 Eucalyptus cinerea x 1 

 Eucalyptus globoldea x 1 

 Eucalyptus punctata x 1 

 

5.  LIKELY ENVIRONMENTAL IMPACTS FROM PROPOSED MODIFICATION  

 

The increase in the ground level of the lobby entry level/car park level will change the levels of 

Building E as follows: 

 

Level description Current level 

(RL) 

Proposed level 

(RL) 

Overall change 

(mm) 

Lobby entry level / car park 65.60 66.10 500 

Level 1 68.60 69.13 530 

3 storeys from Lobby entry / 

car park parapet 

76.10 76.29 190 
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Level description Current level 

(RL) 

Proposed level 

(RL) 

Overall change 

(mm) 

Podium 68.60 69.13 530 

 

The proposed amendments will have a minor change to the look of the development as the level 

changes at the ground level would be incorporated into the overall landscape design. This would 

ensure that any affect on the streetscape and outdoor spaces would be minor. The detailed 

landscape design would be documented in a separate application for the construction of the 

building to Ryde City Council. 

 

The changes in the levels of Building E would not increase the overall height of the building. The 

consequential raising of all levels of the building by 500mm would be accommodated within 

redesigned roof space.  

 

The proposed modifications include the removal of four trees adjacent to Building E and one tree 

adjacent to Building A. In order to offset the removal of the trees, the Tree Management Plan at 

Attachment C provides the addition of five (4) Eucalyptus trees on-site. 

6.  CONCLUSION  
The proposed modifications are considered to be minor and will have little effect on the overall 

outcome of the Macquarie Central project. The proposal satisfies the requirements of s75W of 

the EP&A Act. 

 

We trust this information is sufficient for your purposes; however should you require any further 

details or clarification, please do not hesitate to contact the writer by telephone on (02) 8270 

8300. 

Yours sincerely 
RPS 

 
Peter Mangels 
Senior Planner 
 
cc: Jason Jondreau (Toga Macquarie Developments Pty Ltd) 
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Attachment A - Updated Urban Form Control Diagram 
(Rev M) and Updated Urban Form Control Diagram 
Elevation Along Herring Road (Rev J) 
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Attachment B - Updated Tree Management Plan (Rev I) 
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Attachment C - Updated Arboricultural Advice 

 




















