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Brendan Hoskins
Urban Planner
JBA

Level7, 77 Berry Street
NORTH SYDNEY 2059

NORTON ROSE FULBRIGHT

Dear Mr Hoskins

Norton Rose Fulbright Australia
ABN 32720868 049

Level18, Grosvenor Place

225 George Street
SYDNEYNSW2000

AUSTRALIA

Comments on Item 3 of Royal Rehab Submission on Modification to Concept Plan 05_0001

Ireferto your request that we provide you with our comments on the terms and conditions of the Right of
Carriageway which is contained in in DR 1,29793 which benefits Frasers Putney Pty Limited and burdens
Royal Rehab.

We comment as follows in relation to the right of carriageway (Roc):

(, )
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the Roc is 12.3 and 19.1 wide and variable width. The Roc is denoted 'P' on DPI, 29793.

A copy of page I of DP 1,29793 is attached. We have identified the Roc by cross
highlighting it in orange and inserting a number of 'X' marks on the orange area;

(2)

You'reference:

Putney Hill

(3)

the Roc burdens Lot 5 in DP 1,29793 and benefits lots 4,6 and 7 in DP 1,29793;

(4)

the registered proprietor of Lot 5 in DP 1,29793 (i. e. the burdened lot) is Royal Rehab; and

the registered proprietor of lots 4, 6 and 7 in DP 1129793 (i. e. the benefited lots) is Frasers
Putney Ply Limited;

(5) the terms and condition of the Roc are set outin fullin item 3 of the section 88B Instrument

DP 1,29793 which creates the Roc. We have repeated the terms and conditions below:

Grantofrightofearriageway

The Grantorgrants the Grantee andits Authorised Users the rightandlibeityto go,
pass andrepass at any time overthe Site with or withoutEqufy, meritforthepu, pose
of accessing Charles Street. "

Our reference:

2800221

"3. I

3.2

APAC-#22679499-v:3

Terms of"se

Norton Rose Fulbright AUSiralia is a lawnrm as defined in the Legal Profession Acts @1th. AISiralian SUI, s and lentory in which it praais. s
Norton Rose Fulbrlg1'11Australia. Norton Rose FutonghlLLP, Norton Rose FulbrlghlCanada LLP. Norton Rose FulbiighlSouth rum tincorporated as Deneys Rel. z Incj and
Fulbrighl& Jaworski LLP. each of chich is a repainte togal entity. are mumber, of Norton Rose Fukiight Verdn. a Swiss Vonin. Denlsd each entity. with certain regulatory
intoanalion. are at halonroselul^ighi. coin. Norton Rose FulbrightVerein helps coordinate he adjviiies 61the members but does nailsellp, ovide legal services 10 dients

The Grantee:

(a) uses the Site alits own risk;



23 May 2014

(b) must not, andmustensure that anyAuthorisedUsers do not, use the Site for
anypuipose other than the purpose described in clause 3.1;

(0) mustno^ andmust ensure that Authorised Users do not, do anything in the
Site which could cause danger, disturbance orinconvenience to others in
the acidmhglands;

(d) must keepclean anditee from rubbish the Site;

(e) must cause aslittle damageaspossible to the Site;

(O must comply with, andprocurethatanyAuthorisedUserscomp!ywith, the
Grantor^ reasonable requirements andditections in connectibn with the
operations, safety andsecurityofthe Sits;

(9) must rectify andrepairatits costanydamage occasioned to the Site as a
result of the use and occupation of the Site by the Grantee orits Authorised
Users, promptly andina goodandworkmanlike manner maceordance with
requirements of Authorities, '

(h) must, ifrequestedandthen within 108usinessDaysafterbeir7gso
requested, pay to the Grantor one-third each of the costs the Grantorincurs
in cornp^ing with its obii^ation under clause 3.3; and

(O indemnifiestheGrantoragalhstanyCostsincurredasa resultofthe
negligent, malicious orwilfuluse and occupation of the Site by the Grantee
orits Authorised Users,

Maintenance

The Grantor will:

(a) at alit, mes, maintain a"trafficablesuifaces in the Site;

(b) notpermitthe Site to fallintodisrepairso that:

in use of the Site under this easement becomes a hazardora

nuJsance; or

(in access overthe Site by the Grantee anditsAuthorisedUsers
becomes diff^^un, impractibable orimpos^ble;

(0) notobstructorimpede access overtheaccess roads constructed on the
ServientTenement; and

(d) ensurethatanydevelopmentaotivities on the ServientTenementpreserve
those access roads so that the Grantee can access landacjoining the
Servient Tenement andinparticularso itean access Lot4, Lot6andLot 7
in the Plan from Charles Street.

In the Interpretation section of the section 88B instrument, "Equipment" means all
necessary tool, implements, materials, machinery and vehicles"

In conclusion, Frosers Putney Ply Limited (and its successors in title) may access Charles
Street by utilising the Roc. The rightto use the Roc does riot change ifthere is a change in
vehicle numbers using the Roc, as all users must comply with the terms of use referred to in
the Roc.

A
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3.3

(6)

(7)

APAC-#22679499-v3
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