ATTACHMENT 1

TWEED SHIRE COUNCIL ats LENEN PTY LTD

LAND AND ENVIRONMENT COURT No 10689 OF 1997 -
CONSENT S96/135 AND DEED OF AGREEMENT
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SOLICITORS
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Confidential communication

Mr Frank Wilson
Lenen Pty Limited
Upper Mt Gravait

Qld
Fax (07) 3849 2960

Dear Frank

Lenen Pty Ltd v Tweed Shire Council
Proceedings No 10686 6f 1957 and 30386 of 1008

We wish 10 advise that Justice Talbot made the following orders yesterday
regarding Lenen’s appeal to the Land and Environment Court against Tweed Shire

Council’s deemed refusals of it” development application and subdivision
apphication;

1 Consent be granted to zmended development consent S1 96/35 subject t0
the conditions sttached;
Z Consent be granted 1o Subdivision Application Ne. GS4/96/135 P15

subject to the conditions attached; and

3 No order ag to costs

Please see attached copy of development and subdivision conditions perteming o
both consents. Justice Talbot and Mr Webster were forthright in their praise of
Lenen for negotiating a satisfactory development which woutd meet the needs of

the comumunity.

We wish to thank you for your instructions in this matter and congratulate you on a
suceessful outcome.

Kind Regards

Yaurs sipeerely

Adrian Petkins

Solicitor

Direct line (61 2) 9296 2431

David ODonnell
Partner

SYD_CORP_PROP/0452102.01 7 02-0091-529% / APerkins
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TWEED SHIRE COUNCIL ats LENEN PTY LTD
LAND AND ENYIRONMENT COURT NO. 10686 OF 1997

A. Pursuant to Section 91AB(1) of the Environmentsl Planning and Assessment
Act, 1979 (as amended) Consent No. S96/133 is granted for:-

L The subdivision of the Land into 14 lots as shown generally on the
Subdivision Plaz.

i The carrying out of Stage 1 works generally in accordance with the
condifions of this consent.

.  The development of the management lots for the purposes of low and
medium density residential, retail, commercial and tourist development
together with associated and related uses and facilifies generally in
accordance with the Development Plan,

{Geners]

L. The total population yield from the development of the Management Lote in
accordance with the further development consents referred 1o in Condifion 2
shall be based ypon the following estimates;-

Lots Popuiation
1 550
2 620
3 1100
4 700
5

6

=

1520
400

710
"Total 5600

2. Pursuent to Section 91AB(2) of the Act further development of the Management

[N

Lots for any of the purposes referred to in paragraph A1) of this consent shall
not be carried out except by means of a further develepment consent or
congents.

The development shall be carried owt generally in accordance with the
Development Plan, except where varied by these canditions.

This consent is subject to the location of profection of, and/or zny necessary
modificatiors to any existing public utilitles situated within the Land.

No soil, sand , gravel, clay or other material shall be disposed of off the Land,
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Any damsage caused to existing public infrastructure (roads, footpaths, water and
sewer mains, power and telephone services etc) during construction of the
development shall be repaired to the satisfaction of the Director of Engineering
Services prior to release of any linen plan of subdivision.

The subdivision of the Land the subject of this consent shall be carried out
generally in accordance with Development Contro! Plan No. 16 - Subdivisions
Manual in so far as it iz applicable 1o the Stage 1 works.

There shall be executed on the linen plan of subdivision any mecessary casemenis
for services, rights of carmiageway and restrictions as to user as may be
necessary for Stage 1 under Section 88B of the Conveyancing Act including the
following:- '

(i Easements for water supply as identified by DCP 16 Subdivision Manual

.,  Easements to drain sewerage a5 identified by DCP 16 Subdivision Manual

ii.  The prohibiting of direct vehioular access to each lot from the relocated
Coast Road other than via approved junctions;

v,  The prohibiting of the alteration of the finished ground levels of the
acoustical bund within 1 metre of the boundary of the Management Lots
and the relocated Coast Road;

v.  Right of carrisgeway and easement for services over the formation of the
existing Coast Road between the north west corner of the Nani cozstal
site to the northern boundary of the Land. The Council must surrender its
entitlemnent under any such right of carriageway and/or easement 25 soon
as reasonably practicable afier an approved alternative route is dedicated
and constructed to a suitable standard;

vi.  The Stage 1 linen plan of subdivision and shall create sasements for

drainage on each management lot and to accommodate the alternative

Water Quality Management system. Ths Part XIT Engineering Plans for

Stage 1 shall identify the size and location of the easements to the

satisfaction of the Director of Engineering Services.

Pursuant to Section §8BA of the Conveyancing Act {as amended) any Instnument
creating any right of carriageway and/or easement to drain water shall malke
provision for maintenance of the right of carriageway and/or easement by the
Couneil. '

Subject to the provisions of Corndition 8(v), the Section 88B Instrument shall
make provision for amendment, revocation or variation of any resTiction
required by this Condition only with the approval of Council,

Where any construction work is on or adjacant to public roads, parks and
drainage reserves the development shall provide and maintain 21l wamning signs,
lights, barriers and fences i accordance with AS 1742-1991 (Manual for
Uniform Traffic Control Devices). The contractor or property owner shall be
adequately insured against Public Risk Liability and shell be responsible for any
claims arising from these works. ]
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10, Prior to release of the linen plan of subdivision Council’s standard “Assets

Creation Form™ shall be completed (including ali quantities and unit rates) and
submitted to Council,

11.  Prior to commencement of any work, a Fign detailing the project and containing
the names and contact numbers of the Developer, Contractor and Consulting
Engineer shall be erected and maintained in a prexiinent position at the site to
the satisfaction of the Director, Development Services, The sign shall remain in
place untl final release of the Stage | linen plan of subdivision.

*,

Contributiong

12, The following contributions pursuant to Section 94 of the Act and the relevant
Section 94 Plan shall be payable prior to release of the linen plan of subdivision,
These charges shall remain fixed for a period of 12 months from the date of this
consent and thereafter shall be in accordance with the rates set forth in the
edition of the relevant Section 94 Plan current at the date of payment of the
Stage 1 linen plan of subdivision. -

a..  Tweed Road Contribution Plan: 7 lots @ $2394/Iot 816,758.00
894 Plan Ne, 4 (Version 4.0)
Sector 7 - Mixed uses including residential and tourist

i The additional 10m wide road reserve width to be dedicated frorm
the new bridge over Cudgen Creek o the southermn boundary of the
Land shall be valued at the date of consent and on the basis that the
. land is zoned “open space” and the value-of this land shall he
‘ & credited against the contribution required by this condition. The
land shall be valued by 2 valuer to be agreed between the parties and
if there is no agreement, by & valuer appointed by the President of

the Australian Property Institute.
b, Strect Trees: 7 otz @ $42.90 8300.30
594 Plan No. 6
¢.  Shire Wide Library Fzeilitiss: 7 lots @ 330010t : $2,100.00

S84 Plan No. 11

d.  Eviron Cemetery/Crematorium Facility: 7 lots @ $85.00 §595.00
294 Plan No. 13

|
4

€. Emergency Facilities (Surf Lifesaving): 7 lots @ 880.00 $360.00
8954 Plan No. 16

£ Council Administration Offices and Support Fecilities; 7 lots @ 5344;81 32,413.67
554 Plan No, 18 .
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8- Kings Beach L) -
$94 Plan No. 19: 7 lots @ s - s

To be completed following adoptien of the Plan og 14/12/98)

13, Acertdficate of compliance wnder Part 2 Division 2 of the Water Supnly
Aumhorities Act 1987 is 1o be obtained 1o verify that the Recessary requiremenss
for the supply of water and sewerage to the development has bean made with
the Council before subdivision lnen plans are released.

L

The current contributions are ag follows:-

Water: 7 lots @ $3350.00 $23,450.6¢
Sewer  7lote @ $2770.00 ) $15,390.6¢

Roads/Streets - Stage 1

14, The following roadworks shall be carried out at no cost 1o Coumedl in
' accordance with engineering plans for the Stege 1 works to be submisted and
zpproved PRIOR to work commencing:

() (a8} Construction and dedication of the relocated Coast Road from the
new bridge over Cudgen Creek 10 the exis ting road formation 1o the
Soutn, generally as indicated og Figures 3 and 4 of the report tHtled
“Statement of Byidence - Report on Road Infrastructurs, Power and
Telecommunnications Provisicns, Lenen Pty Lid”, September 1998
prepared by PN Casey, subject to condition 14j{b);

(t) Theroad Teserve width shallbe a minimum of 40m and the

e
]

(¢) Inparticular provision ghall be made as follows: (This condition
daes not apnly to aetive Opex space lots 9, 16 ang 113

i
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(i)

(iv)

* A bund on or east of the eastern existing road reserve
boumdary shal be constructed generally at a level of 1 metre
above the finished surface level of the Coast Road with a
minimum crest width of 1 metre.

A landscape buffer 2m wide no steeper than 1 in 4 west of the
eastern road reserve boundary.

* A services corridor 2m wide with no grester cross fall than 3
in 20 west of the landscape buffer.

* A drainage swale of adequate widths to mest the Q100 design
capacity with associated underground pipe work, the batters of
which are not to exceed 1 in 4 slope berwsen the servicss
coridor and the road corridor,

¥ Aroad corridor appropriate to satisfy the required 4 lanc
facility with allowance for the ultimate tapers and deceleration
lanes for the 3 intersections in their ultimate configuration.

*  Road batters on the western embaniament at 2 slope not greater
than 2:1 stabilised with native grasses and grotmdeover,

*  Pedestrian/cycleway west of the carriageway between the
most northerly intersection and the Cudgen Creek bridge,

Construction and dedicetion of & “comecﬁng_ road” from the relocated
Coast Road alignment to the existing Coast Road generally as indicated
on the Development Plan.

The junction of the relocated Cloast Road and the “comnecting road” shall
be constructad to an AUSTROADS Type C Rural standard including
intersection Hghting to North Power standards, The design of the
intersection and road reserve widths shall make provision for future traffic
signals,

The junctions of the relocated Coast Road and the accesses to proposed
Lots 1 and 2 and proposed Lots 3 and 4 shall be constracted to an
AUSTROADS Type C Rural standard, The design of the intersections
and road reserve widths shall make provision for 2 future roundabout or
traffic signals and/or intersection prioritisation works 1o the satisfaction of
the Director of Engineering Services,

The applicant shall provide 2 bond to Covmeil for the upgrading of the
thres intersections referred to in sub-paragraphs (i) and (iff) of this
conditon. The amount of the bond shall reflsct the cost of upgrading the
intersections from the standard as constructad at Stage 1 to the uitimate
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wrban intersection standard which includes kerb agd guitering,
signalisation (the northern intersection only), medians, Jane Widening and
other such works as required under AUSTROADS Standards. This bond
shall remain in place for twelve months from the date of this consent or
untl & S94 plan effecting the Land comes into effect whichever first
occurs. The amount of the bond shall be based on the gpproved estimated

cost of' the approved works plus 20% 10 the satisfaction of the Director of
Engineering Serviges.

{v) A pedestdan footway shall bs shown og the Deveiopment Plan on the
Wwestern side of the relocated Coast Road from the intersection of the
northem “connecting road” referrad to in sub-paragraph (i) above to the
Cudgen Creek bridge with details ‘o be included in the ultimatc
intersection constucton detailed drawings.

15.  The exdsting Coast Road formmation from the north western comner of the Nerui
coastal site 10 the point where the rroposed “connecting road” junctions with
that road shall be dedicaied to Council at no cost to Council in conjunction with
registration of the linen plan of subdivision required for Stage 1.

Drainage/Flooding

16.  Prior 1o release of the linen plan of subdivision, drainage works associated with

 the Stage I works shall be constracted af 1o cost to Council to accommodate
discharges from the yields resulting from the Development Plan., The drainage
works shall be in general accordancs with the Plan Figure 3 attached to the
report titled “Statement of Bvidence - Report on Master Drairage and

’f] Stormwater Management Strategies - Lenen Pty Ltd”, Septermber 1598 prepered

by PN Casey.

The engineering plans shall provide for:

(i) The provision of water quality control facilities to service the Stage 1
drainage works;

(i) Design and construction of all water quality control facilities In general
o accordance with the pghlication “Menaging Urban Stormwater” -
I Environment Protection Autherity (3 Vols) {September 1996 ang April
- 1997} or any subsequent amended standards published by the
Environment Protection Authority;

(ii) The engineering plans shall show the designed finished surface levels at

(iv) (& A} drainage situctures under the relocated Coast Road shall be
) Provided prior 1o the relesse of the Stage 1 linen plen of subdivision
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and such structures shall be designed and 6onsuucted to carry the
major Q100 flows, A separate pedestrian underpass shall be
provided which will be hydraulically isolated.

{b) The outfall drainage works from the structure under the relocated
Coast Road to Cudgen Creek shall be constructed pricr to release of

the Stage 1 linen plan and in accordance with epproved engineering
plans. :

(¢) The engineering plans shall include provision for erosion confrols at

(d)  Southera Outlet - Node 3

All specimens of Swamp Turpentine and broad-leaved paperbark
greater than 10cm diameter at breagt height shall be retained and
lantara shall be removed. Planting 10 blackwoods shall be
undertaken to offset any losses ocourting during construction.

{¢} Northern Outlet - Node 11

No drainage structure, excavation or clearing shall ocour within the
woodland/forest dominated by swatnp turpentine and broad-lesved
paperbark located west of the fernland, The boundary between the
woodland/forest and the fernland is defined as 2 band of swamp
turpentine and/or broad-leaved paperbark frees of 10cm or greater
diameter at breast height, -

i (V) An easement 10m wide 1o drain storm water shall be crested over
proposed Lot 6 in favour of preposed Lot 7 and the Naryi Land if
acceptable to the owner of that Jand through development parcel 22 as

. identified on the Development Plan. The drainage line numbered 16/17 of
Figure 3 of the report prepared by PN Casey titled “Statement of Evidence
Report on Master Drainage and Stormwater Menagement Strategy, Lenen
Pty Ltd” dated September 1998 shall be placed in this essement and
cansiructed prior to the release of the Stage 1 linen plan of subdivision,

In lieu of construction of this drainage line the Applicant shall bond the
said drainage work by way of cash or bank guarantee unlimited in Hme
based on the estimated cost of the work plus 20% to the satisfaction of the
Director of Engineering Services.

17. ZErosion and sedimentation control measures for the Stage 1 works shall be
implemented to the safisfaction ofthe Director Development Services during
construction phase in zccordance with the publication, “Manager Urban
Stormwater” prepared by the NSW Environment Protection Authority (Vel 1-3),
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Water Quality Monitoring Program

& () Arepon establishing base Jine conditions of existing groundwater,

()  Surface wafer and groundwater moriiering programs (pre-constmcﬁcn,
construction and operational phasas}), including details of standards,
location and Fequency, shall be submitted and approveg by the Director,
Environment and Community Services prior to approval of Stage 1 Part
XTI Bngineering Plans. )

(i) A report by a suitably qualified persen detailing all water sampling results

from the surface water ang groundwater monitering programs in TEspect of

the Stage | works shail be submitted to Council on 4 routine § monthly
basis from their commencement, including details of any failure to meet

Water quality discharge ebjectives and standards, Where sampling results

indicate a substantia] failure 1o meet water quality objectives or standards

the results are 1o be reported immedtately to Council for consideration.

This requirement shal] cease 1 year after the completion of the Stage 1

@v) Areport detailing watey sampling results from the sutface water and

Services

B Sewer

19 (i} The provision of sewerzgs Infrastructure to cach allotment in general
) accordance with the Phase 1 WOTKS as identifisd in Figures 2 and 3 of the

() Atthe discretion of the gpplicant, in lien of compliance with condition
194 prior to the release of the linen plan of subdivision, Counei] will
&ccept 2 bond in cash or by way of bank Suarantes unlimited in time for
a0 amount based on the estimated cost of the Works phus 20% and ta the

satisfaction of the Director of Engineering Services,

¥
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20.

22,

23.
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In addition to the bond, the applicant shall enter into a Deed of Agresment
with Council pursuant to Section 27 of the Water Supply Authordties Act o
£0 securs compliance with the bonded works, The Deed shall be executed

prior to release of the Stags 1 Iinen plan of subdivision. A\

() The sites of sewage purnping stations No’s 1 and 2 shall be transferred to
Council in fee simple, 2t no cost to Council, within 28 days of the date of
registration of the plan of subdivision.

M.

()  Anaccurate plan of the SSW2ge pumping station sites shall be submitted to
Council 60 days prior to lodgement of the linen plan to ailow the land to
be classified 25 Operational Land.

Water

Prior 1o telease of the Stage | linen plan of subdivision the spplicent will
construct at no cost to Counedl, a water main on an alignment within the road
reserve of the relocated Coast Road generally in accordance with Figure 3 of the
Teport titled “Statement of Bvidence - Report on Water Supply Infrastructure,
Lenen Pty 1td™, September 1998, prepared by PN Casey, subject to detailed
design being approved by the Director of Engineering Services.

Certification

Certification shall be provided by & qualified Engineer that all works set out in
Conditions 14, 16, 17, 19 and 21 have been performed under his/er supervision
in accordance with the approved engineering plans and specifications.

Telephone

Written evidence from Telstrs Ansiralia shall be provided certifying that
satisfactory arrangements can be made for the provision of firture underground
telephone supply for the development,

Electricity

24,

25,

Written evidence from Northpower shall he provided certifying that satisfactory

arrangements can be made for the provision of future underground slectricity
supply for the development.

Environment Protection

Suitable covering and protection shall be provided to minimise the fsk of the
removal by wind and stormwater runeff of matenal disturbed by works from the
site cansing muisance to neighbouring properties,
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28

34
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All battered areas and areas disturbed by earthworks shall be topsoiled and

grassed, or other suitable protection provided as soon as earthworks are
complete.

All works associated with this Comnsent shall be carried out so asnotto cause a
nuisancs to residents in the locality from noise, water or air pollution.

Following completion of earthworks and other civil works for the construction
of the said roadworks, the landscaped corridor proposed along the eastern edge
thereof shall be rehabilitated and landseaped in accordance with plaos to be
submitted with the Engineering Plans and approved by the Director,
‘Development Services.

Such plans shall incarporate the following and be prepared by a landscape
architect:

i)  To be generally in accordance with Condition 14()(c).

i}  Densely plant the landscaped corridor with native plant species which are
suitable to the aspect and microclimate of the site. Planting emphasis will
be on trees and ground covers which reguire minimal maintenance,

iy A thick layer (minimum 300mm) of mulch shall be provided, Ideally the
muich will utilise unwanted growth cleared from the estate and chipped
and retained on the subdivision. Such species include any Coastal Teatree
that is cieared,

iv)  The landscaping shall be completed to the satisfaction of the Director

-

Development Services prior to release of the Stage 1 linen plan of
subdivision.

V) A bond shall be lodged prior 1o release of the Stage 1 linen plan of
subdivision fo ensure that the landscaping and rehabilitation is maintained
by the developer for & period of one (1) year or unti! the landscaping is
established, whichever oceurs first, The amount of the bond shall be 20%

of the estimated cost of the landscaping or $10,000.00 whichever is the
greater.

The burning off of trees and associated vegetation felled by clearing operations
shall not occur untess such burmning is camried outin a specially constructed pit
provided with an air curtain over the tep. Separate approval shall be required
prier to any such burning commencing,

Censtruction site work including the entering and leaving of vehicles shall be
restricted to between 7.002m and 7.00pm Monday to Saturday and ac work on
Sundays, except as may be permitted by the Director of Development Services.
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All reasonzble steps shall be taken to muffle and acoustically baffle all plant and
equipment. In the event of complaints from the neighbours, which Council
deem to be reasonable, the noise from the construction site shall not exceed the

following:

(a) Short Term Period - 4 weseks.
L10 noise level measured over g period of not less than 15 minutes when

the construction site is in operation, must not exceed the background level
by more than 20dB(A) st the boundary of the nearest likely affected
residence.

(¢} Long Term Period - the duration.
L10 noise level measured over a period of not legs than 15 minutes when,
the construction site ie in operation, must not exceed the background level
by more than 15dB(A) at the boundary of the nearest affected residence.

The following controls shall apply to dog and cat ownership and a restriction as
to user shall be created on the Management Lots under Section 888 of the
Conveyancing Act, 1919-1564 in the following terms:-

i No property owner shall have more than one dog or one de-sexed cat;

ii,  Owners of dogs within the development shall have their yards fenced so
as to sscurely contain a maxinnum of one (1) dog per eliotment and that
any owners of cats within the development be resiricted to one de-gexed
cat per allotment and to have their cats restrained within the house ora
secure night cage between the hours of 6,.00pm and 6.00am.

iii.  No dog 10 be registered without the construction of 2 dog-proof compaound
which must be approved by Council and the relevant fee paid by the
applicant.

iv.  No owner can retrieve a dog that has been Impounded unless they can
dernonstrate to Council they have a segure compound,

The Section 8B Instrument shall meke provision for amendment, revecation or
veriation of restriction required by this conditions only with the approval of
Council as the zuthorised suthority,

ffdl stormwater gully lintels shall have the following notice cast into the top of the
lintel “DUMP NO RUBBISH, FLOWS INTO CREEK’ or similar wording to
the satisfaction of the Director of Development Services.

Pricr to issuing & construction certificate for future development of any
Management Lot, all existing Bitoy bush plants shall be removed from thet lot
and the resultant disturbed areas shall e treated 1o suppress dust nuisance and
soil erosion pending any development thereof,
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36.

37.

4 Dune Management Plan shall be prepared to the satisfaction of the Director of
Development Services in respect of the Foredune lands adjoining the Land and

be submitted in conjunction with the Part XII Engineering Plans,

The western side of the relocated Coast Road from new Cudgen Creek Bridgs to
the southern boundary of the site shall be fenced with a suitzble koals barrier
fence to the reasonable satisfaction of the Director of Development Services.
The fence shall be of galvanised mesh “floppy top” type to the Roads and
Traffic Authorify standard and shall be located at the western toe of the batier

Compensatory plantings of koala food frees comprising not less than 50 mature

- trees (ie. 12 inch tubs) or, altematively, if such trees are demonstrably not

commercially available, 200 tube stock trees shall be carried out on land to the
west of the relocated Coast Road to the reasonable satisfaction of the Director of
Development Services.

PDedication of T.ands

38.

a. The land shown on the Subdivision Plan as Lots 8,9,10,11, 12,13 and
14 shall be dedicated to the Council as public open space at no cost in
copjunction with registration of the linen plan of subdivision creating the
allotments, :

b.  Feollowing determination of the Coast Road Reserve width pursuant to
Condition 14, the shape of lots 9, 10 and 11 shall be adjusted to ensure
that each lot has an arez of 1,5ha, 2.0ha and 2.0ha respectively and is
capable of accommodating 3 playing feld and ancillary facilities. '

Walkway/Cycleway and Embellishment of Lots 12, 13 and 1d

38,

8. The proposed regional coastal walkway/cycleway within Land zoned 7(5
- as shown on the Development Plan shall be constructed generally in
accordance with detailed engineering plans o be submitted prior to the
- release of the Stage 1 linen plans of subdivision and approved prior to
work on the said walkway/cycleway commencing.

b.  Construction of sach section of walkway/cycleway immediately east of

any management lot shall be completed prier to the release of the liper
plan for future subdivision of the respective menagement lot.

. Notwithstanding the previous paragraph the walkway/cyeleway adjacent

toLots 1,2, 3,4, 5 and 7 must be completed within four (4) yvears of the
release by Couneil of the linen plan of subdivision for Stage 1 or the re-
subdivision of the management lots or immediztely following construction
of the cycleway/walkway from Cudgen Headland to the northern
boundary of the land, whichever occurs first,
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To secure compliance with condition 3 9(a), & bond shall be lodged before
release of the Stage 1 linen plan of subdivision in cash or by bank
guarautee unlimited in time based on the sstimated cost of the work plus
20% to the satigfaction of the Direcior of Enginesring Services. The bord
shall be progressively released on a pro-ratz basis upon the progressive
compietion of the said works to the reasonable satisfiction of the Director
of Development Services. '

The design of the walkway shall be integrated with any adjacent proposed A
car parking areas and beach access points and shall extend for the fall Y
frontage of the land including, where necessary, within the Crown

Foreshore Reserve subject to the written approval of the Reserves Trust.

The spplicant and/or owner shall prepare and submit a plan for the _
approval of the Dirsctor of Development Services within 6 months of the
release of the linen plan for Stage 1 for the embellishment works on Lots
12, 13 and 14 and sych plan shall provids for:-

(I} removal of bitou bush and other noxious weeds

(i) rchabilitation of the area consistent with the Dune Management Plan
referred to in Condition 35 of the Consent Orders and good practice
in this regard

(i) provision of adequate and sppropriate secwrity lighting for users of
Lots 12, 13 and 14

{iv) provisicn of suitable related dey visitor facilities, generally
consistent with drawings conteined in Appendix E 1o the Statement
of Environmenta] Effects, -

(i) A schedule for the implementation of the embellishment works
including the relationship between the works set out in f{iii) and (iv)
to the development of any management lots shall be submitted and
approved by the Director, Development Services as part of the plan
referred to in Condition 39(£),

(i) The embellishment worlks required by Conditions 39(D(i-iv) shall be
completed within four (4) years of the release by Council of the
Iinen plan of subdivision for Stage 1.

(i) Ifthe walkway/cyclewsy or any part thereof is constructed in
accordance with Condition 39(b) then the embellishment works
referred to in this condition or in Condition 39(D(I-iv) shall be
catmied out concurrently in respect of Lots 12, 13 and 14 in which
the walkway/cycleway is constucted,

(iv) Ifat the time of sale by Lenen Pryltd ofany of Lots 1to 5 and 7
and the embellishment works referred to in Condition 39(HG-iv)
have not been completed in Lots 12, 13 and 14 as those lots are
immediately east of the management [ot as then s0ld, the applcant
shall provide in respect of those embellishment works a bond
equivalent 1o the cost of those works plus 20%.
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Banksia Planting

40. The applicant shall plant a total of not fewer then 8600 Banksia integrifolia as
part of the Stage 1 works. To aveid the potental for a Banksig monoculture, the
numbers of Banksias proposed for repianting shall include o proportion of other
relevant flowering native species depending og the location for Teplanting,
These other relevant species shall be of 2 type that provides a food source for

_the Queensiand Blogsom Bat. Approximartely 20% of the planting shall
comprise other relevant flowering species. The said planting shail:-

Fs

i be completed no later than 30 June 1999

4. be planted within Lot 8 a5 shown on the Subdivision Plan and on the
Richtech land in the areas defined in the Amelioration Plag.

. not be planted in areas identified as being within SEPP14 wetlands (as
they currently exist or as proposed to be included by the Minister as at the.
date of this consent) without the gpproval of the Department of Urban
Affairs and Planming,

fv. comprise tube stock produced from local brovenance or frem goed quality
seed which has had not less than 4 months growth in grow tubes,

4l (a)  Any development application with Tespect to any of the Management Lots

' shall provide for the planting of not fewer than the number of Banksia
integrifolia shown in the Table hereunder against each such lot and
totalling not less than 5400 stems provided that those nurnbers shall be
reduced so that they total the difference between 14000 and the tota]
number of stems planted pursuant to condition 40 {where they total more
than 8600), _ o T -

To avoid the potential for Banksia monoculture, the mumbers of
Banksias proposed for replanting shsll include a proportion of other
relevant flowering native species depending on the location for replanting.
These other relevant species shall be of s type that provides a food source
for the Queensland Blossom Bar, Approximately 20% of the planting
shall comprise other relevant fowering species,

I Lot No Compensatory planting (stem _{

| | numbers)

B | 650~

|2 382

|3 | 1236 ;
- {4 | 1232 |
] e | 1435 j

| 6 | 49* ]
1 K | 356 ]
: Tota] | 8400 i
) Page 14
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(b) Any such planting shall be carried out before the linen plan of subdivision
of any such Management Lot is released, -

¥ Totalofland2=1072 /
*  Total of 6 and 7=405

{¢) The Applicant shall within 6 months of the date of this consent provide to
the Council and the National Parks and Wildlife Service an estimate of the
number of produstive inflorescences that are within the site of the
relocated Coast Road and the Management Lots at that ime,

(d) Where an application is made for consent to the development of a

 Management Lot within & years of the completion of the planting referred
to in Condition 40, the applicant for such consent shall be required, prior
to such a consent being granted, to satisfy the National Parks and Wildlife

Service that the removal of any Queensland Blossom Bet foraging
rssource from that Management Lot will not unduly reducs the total
productive inflorescénces referred to in (c) 2b0ve or that such removal
may proceed notwithstanding any such reduotion. ~—— - ——

(e) The applicant shall within 3 months of the granting of this consent make
application fo the NPWS for its approval 1o plant at the expense of the
applicant not less than 5400 Banksis integrifolia in the Cudgen Nature
Reserve. Upon such approval being granted, the applicant shall carry out
such planting at the sarne time as, or within 6 months of, the planting
referred to in conditien 40. Such planting shall be in addition to the
planting in sub-paragraph (2} above except to the extent that the National
Parks and Wildlife Service and the Council determines otherwise.

The Stage 1 works shall not cormmence unless and until the National Parks and
Wildlife Service has inspected the plantings referred to in Condition 40 and has
advised the Director, Development Services that the said planting has been
carried out satisfactorily and in accordance with the said condition.

A Vegetation Management Plan (YMP) shall be prepared by 2 suitably qualified
person appointed by the applicant and approved by NPWS and the Director of
Development Services (hereafier referred to as DDS) priorto the
commencement of the planting referred to in Condition 40. Such approva] shall
not be unreasonably withheld. The VMP shall detail clean up works, clearing
works, methodelogy for marking, watering, mulching, staldng, signposting,
fencing and weeding, the age and source of supply of plants, the spacing of
trees, a fire minimisation strategy that aims to protect replanted aress and/or
replace destroved trees, and means of protecting plants from possible predation,
eg., by wallzbies. Attention must also be paid to minimising any adverse affects
on existing native vegetation through shading or competition for nutrients by the
planfings, _
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45.

48,

47,

48,

143 MSJ SYD L 53 61 2 S2963999 NO. 382 P.

The Vegetation Management Plan shall zlso provide deteails of monitoring and
performance criteria for the approval of the Director of Development Services
based upon advice fom the National Parks and Wildlife Service, Monitoring

shall be conducted 2t no cost 1o the Council by a suitably qualified person

. engaged by the applicant,

‘The cornpletion of the Amelioration Program chall be bonded by way of cash or
bank guarantee (unlimited in time) based on the estimated cost of the works
therein referred to. ‘

The bond shall be refunded or relezsed progressively upon satisfactory
compliance with Conditions 40 and 41 or any part thereof,

Moenitoring of the plantings in condition 40 shall occur every three months for

the first year and thersafier at six monthly intervals unless otherwise agreed. A
monitoring report shall be produced every six {6} months and shall make
recommendations regarding any ongoing modifications to the Planting forthe -
epproval of the Dirsctor of Development Services based upon advice from the
National Parks and Wildlife Service. These recommendations shall include the
need to replace any unsuccessful plantings up to four years after initial planting
and which may have been unsuceessfil or destroyed. The NFWS and DDS

reserve the right to inspect progress at any time,

No approval shall be granted for development of any Management Lots unjess
the monitoring reports referred to in Condition 46 are sufficient to satisfy the
Director of Development Services haged upon advice from the National Parks
and Wildlife Services thet the plants are maturing in acpordance with the ,
Programime set oul in the Vegetation Meanagement Plan. Each subsequent -
development application will detail the locations, timing and methodology of
any further plantings proposed in accordance with Condition 42 above,

If upon application being submitted for the development of any of Manzagement

Lots and where work is stil] required by any previcus development consent in
respect of those lots has not besn carried out o the setisfaction of the DDS

17,23

based upon advice from the National Parks and Wildlife Services, Couneil shal]l .

be entitled 1o call upon the bond referred o in Condition 45 to sarry out the
werks. Each consent for development in respect of the Management Lots or
parts thereof shell be conditioned for Coune] jts employees or agents io enter
upon those lands to carry out the plenting on that lot,

Lot 500 Environmental Plan of Management

48,

The applicant shall have prepared a Environmental Plan of Meanagement by =
suitably qualified person in conjunction with fhe Dept. of Land and Water
Conservation and the Director of Development Services in respect of so much
of Lot 500 as adjoins the Land that addresses any potential impacts on any
threatened species, eg., oystercaichers, Little Terns and turtles, found using the
beach and foredunes. This plan shall consider the exclusion of the public,
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domestic pets, feral animals, and four wheel drives from any detected nesting or
roosting areas and the replanting of the dunes with suitable native vegetation

including Banksias.
Acid Sulphate Seoils Management

50. An Acid Sulphate Soil Management Plan in respect of the Stage 1 works
prepared in accordance with the “Acid Sulfate Soils Assessment and
Menagement Guidelines”, EPA, DUAP, ASMAC, 1997 as amended, shall be
submitted and approved by the Director of Environment and Community
Services prior to approval of the Part XII Engineering Plans for such works.

Any work required by this consent shall be carried out in accordance with the
approved Mansagement Plan. '

The following dstails must be included in the approved plan:-

i, Proposed soil and water monitoring including parameters, analysis
methods, locetion, frequency and action levels,

Note: Validation analysis of soils following lime application is to include
recognised testing for potential acidity.

i,  Neutralisation strategies including dosage rates, application methods, and,
if required, method of separation of pyrite from other soil constifuents.

3. General measures including containment and stock piling,

9 iv, Contingency mezasurss including remedial and restoration action.

v, Complete raw data on the analysis undertaken on the 24 bore holes in
5 Avgust/September 1998,

51. The detailed design of the relocated Coast Road shall, if reasonably practicable
= and economicelly feasible (such matters to be determined by 2 gualified Civil
Engineer in his or her absolute discretion acting (bona fide), locate the ultimete
B 4 lane road formation of that road where it abuts development parcels 3 and 6 as
shown on the Development Plan to the eastern side of the road reserve so as to
/ﬁ\retain as many Koala food trees (being Redgums) in that location as is
) /\ practicable.

@j}css otherwise pravided in these conditions, all bonds/bank guarantees shall

! released progressively upon completion to the reasonable satisfaction of the
relevant Council officer of the works which they securs,

| Page 17
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For the purposes of the conditions of this consent and the following conditions the
words and phrases set cut below shall have the meanings as referenced except where
the context otherwise indicates:-

The Land means Lot 2 in DP 811425 together with the Reserved Roads shown
thereon and the reserve road in Part Portion 147.

The Richtech YL.and means so much of part portions 197 on DF 14855 as is ¢ross
hatched on the Amelioration Plan.

The Amelioration Program means the planting of Banksia integrifolia pmwdeci for
by Conditions 40 and 41 of this Consent.

1o s i o S e o0
The Development Plan means Plan No. dated XXZDOOOOOKK and
titled “Kings Beach Development Plan™, P
& (Rew FL

\f? Lot/
The Subdivision Plan means Plan No. mm& dated ZOOIKIOEEXXH and
titled “Kings Beach Subdivision Plan”.
The Development means the use of the Land for the purposes of low and medium
density residential, commercial, retail and tourist development together with
asgociated and related uses and facilifies in accordance with the Development Plan,
Stage 1 means Stage 1 of the development being the Stage 1 works,
The Stage 1 Works means the works comprising the relocation and construction of
the Coast Road, and the connecting road together with associated drainage, water
supply and sewerage infrasiructure.
The Management Lots means Lots 1-7 (inclusive) in the Subdivision Plan.

The Narui Land means Lot 1 DP 811425,
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B.  Pursuant to Part XTI of the Local Government Act, 1919 (as saved) approval is
granted for:

L. The subdivision of the land into 14 lots as shown generally on the
Subdivision Plan; and :

i,  The carrying out of Stage 1 works generally in accordance with the
following conditions.

{, The subdivision shall be carried out in general accordance with the conditions of
development consent 856/135.

2. i Submission and approval of enginesring plans for roadworks, earthworks,
drainage and associated works (3 copies) for Stage 1.

ii.  Submission and approval of engineering plans for the trunk sewerage
reticulation Phase 1 works generally in accordance with Figures 2 and 3 of
the report titled “Statement of Evidence - Sewerage Infrastructure Report,
Lenen Pty Ltd”, September 1998 prepared by PN Casey for the purposes
of bonding only, as identified in Condition 19(if) of Development Consent

S986/135;

3 i, Submission and approval of engingering plans for water supply

i reticulation generally in accordance with Figure 3 of the report titled
“Statement of Evidence - Report on Water Supply Infrastructure - Lenen
Pty Ltd”, September 1998 prepared by PN Casey,

iv. Submission and approval of a plan showing the lecation of all service
conduits {(water, NorihPower and Telstra);

v.  The final linen plan and seven (7) copies iogether with any application
Section 888 Instrument, accompanied by linen fees of 3105/10t, eg. 14
lots @ 5105/1ot = §1470.00;

vi. If reguired, the applicant shall submit, with the Engineering Plans, an

= asseszment under Part V of the Environmental Planning and Assessment
Act, 1979, in relation to all infrastructure works external to the site which
are required by conditions of Development Consent S36/133.

3 3. Payment of Fees

i Payment of the design assessment foe shall accompany the Engineering Plans.
The construction inspection fee ghall be paid PRIOR to linen release.

: a.  Design Assessment Fees

i 14 Urban lots @ $130.00 per lot $1820.00

Page 19
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b.  Construction Inspection fees
I 14 Urban Lots @ $135.0C per lot $1840.00

The fees quated above will remain fixed for a period of 12 months from the
date of this approval and thereafter in accordance with the rates applicable
in Council's adopted fees and charges current at the time of payment.

Please note the sbove fees do nof include *Off Maintenance® inspections.

LM

4.  Compliance with Council’s Subdivision Manual (DCP No. 16) insofar as it is
applicable to Stage 1 works.

5,  The supply of work as executed plans under the hand of a Registered Surveyor
or Qualified Engineer. The plans shall be submitted prior to release of the lnen
plan. Additienaily, the submission of & written statement from the Supervising
Engineer that the whole of the works have been constructed in accordance with
the Approved Plans. The plans are to be accompanied by cerfification that all
drainage lines and structures are wholly contained within the drainage
easements created by the linen plan.

&.  The lodgement of a Cash Security or Bank Guarantes equal to 5% of the value
of the works. This security will be held pending the twelve (12) month
performance of the works after completion.

7. Design

Not loss than seven (7) days prior to commencement of road construction, 2
report shall be submitted to Council by a Registered or Qualified Engineer that
determines the design of the road pavements. The design shall be based on the
relevant standards, namely:

* Austroads: Pavement Design, A Guide to the Structural Design of
Rozad Pavements (1992); and

% * Austroads, ARRB, APRG: A Guide to the Design of New
Pavemen:s for Light Traffic, A Supplement {o Austroads Pavement
Design, (APRG Repoert No. 21, January, 1998).

The report shall be eccompanied by = subgrade analysis prepared by a
Registered NATA Consultant/Testing Authority.

Pavement and Eartheorks Construction

On completion of each pavement layer of the road construction and/or any
earthworks approved under the Part XII Applicatiop es mads, and prior o the
. telease of the Linen Plan(s), a report shall be submitied from g Registered
NATA Consultant/Testing Auvthority evidencing that:

: g)  The pavement has been consitucted in accordance with the design.

j ' _ Page 20
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10.

i1
12,

13.

14,

15,

b)  The pevement materiais used comply with the specifications in RTA Form
744 (Tuly, 1985).

c)  The pavement layers have been compacted to RTA Specifications, and the
requirements of the performance specificalions as approved under the Pari
XTI Application as made.

d)  The site 81 areas as identified in the design approved under Part XII
Application as made, have been compacted to the requirements of the
performance specifications also approved under the Part X7 AppHcation

as made.

¢}  The supervision of any Bulk Earthworks hes been to Level 1 standard as
defined in Australian Standard AS 3798-1996, and the frequency of field
density testing bas complied with the requirements of Table 8.1 of AS
3798-1996,

) The pavement testing has complied with the requirements of Taeble 8.1 of
AS 3798-1996.°

Council will require seven (7) deys’ notice of intention to commence works in
accordence with the requiremeant of DCP 16 Clause 12.3.0.

Council must be given 24 hourg notice of gl inspections as per subdivision
manual requirements.

The twelve {12) months maintenance period commencss upon linen plan
release,

Contractar to have copy of Council approved plans 2vailable on site.

Attention is invited to Development Consent dated 16 December 1998 in 10686
of 1597 aund the conditions attached to that consent. Compliance with the
conditions of development consent and this subdivision approval is required
prior o the release of the linen plan of subdivision. Failure to comply with gll
conditions will result in delays in releasing the linen plan.

Compliance with the provisiens of the Occupational Health and Safety Act and
the Australian Standards AS 1742; particularly in respect of works being.
conducted on a public road, traffic control, RTA form 121 and ensuring safe
public access at all timaes.

Where new state survey marks and/or permanent marks are placed, 2 copy of the
locality skeich relating to the marks ghall be submitted with the final linen plan
of subdivision,

All retaining walls in excess of 1.2 metres in height must be structurally
cerified by a Quaiified Engineer verifying the structural integrity of the
retaining well after construction.

Page 21
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18.

18.

18.

17.

Any damage to property (including pavement damage) is to be rectified to the
satisfaction of the Direstor, Development Services PRIOR to linen release. The
surrounding carriageways are 1o be kept clean of any material carried onto the
roadway by construction vehicles. Any work carried out by Couneil to remove
material from the roadway will be at the Developers Expense and any such costs
are payable prior to linen release.

Regular inspections are to be carried out on site to ensure that adequate erosion
conirol measures are in place and in good condition both during and after
constructon,

Additions] inspections are also required affer each storm event to assess the
adequacy of the eresion control measurss, make good any srosion control
devices and clean up any sediment that has left the site or is in the roadway.

This inspection program is to be maintained until ‘off maintensnce’ or untl
Couneil is satisfied that the site is fully rehabilitated.

Approval of the §ill source and proposed haul route is required prior to the
mmport of any material. Additional conditions on the haul route may be imposed
with that approval.

A Shake Down Area constructed from a durable material and of a sufficient
size, i3 to be suitably located to prevent any material being deposited on public
roadway. In the event that material is deposited, it is the responsibility of the
consuitant to ensure that the material is cleaned up to the satisfaction of the
Director Development Services.
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Dated

.Deed of Agreement

LENEN PTY LTD
(ACN 001 045 816)

(“Lenen™)
RICHTECH PTYLTD
(ACN 016 977 536)
{*Richtech™)
TWEED SHIRE COUNCIL

(“Council”)

Mallesons Stephen Jaques
- Solicitors

Govemor Phillip Tower
-1 Farrer Place
Sydney NSW 2000

Telephone (61 2) 9296 2000
Fax (61 2) 9296 3999
DX 113 Sydney
Ref: DOD
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Date:

Parties:

Recitals:

-

Deed of Agreement
1998

LENEN PTY LTD (CAN 001 045 816) (“Lenen”)
RICHTECH PTY LTD (CAN 010 977 536) (“Richtech”)
TWEED SHIRE COUNCIL (“Council”)

A. Lenen is the registered proprietor of certain lands more particularly

described as Lot 2 DP 811425 (the "Development Land") and Lots 194,
301 and 312 in DP 755701 ("the Northern Land").

Richtech is the registered proprietor of land adjoining the Development
Land more particularly described as Lot 197] DP 14895 and Lots 4-6,

10, 14-15 Section 1 DP_14895, Lots 10-36 Section 2 DP 14893, Lots i
36 Section 3 DP 14895, Lots 1-18 Section 4 DP 14895, Lots 1-12 Section
5 DP 14895, Lots 1-4, 9-13, 16-32 Section 6 DP 14895, Lots 1-32
Section 7 DP 14895, Lots 1-16 Section 8 DP 14895 Parish Cudgen (the
“Richtech Land”),

Part of the Richtech Land is proposed to be planted with Banksia
Integrifolia which part is generally identified as being cross hatched on
the Plan annexed hereto as “A” (the “Amelioration Land”).

Lenen Jodged with Council development application $96/135 for the
subdivision and development of the Development Land in stages
(“Development'AppHcaﬁon”).

Lenen lodged an appeal in the Land and Environment Court of New
South Wales number 10686 of 1997 against the Council’s deemed refusal
of the development application. The Council subsequently refused the

. development application.

Negotiations have taken place between the parties and as a result:

(@ Lenen has caused to be prepared an amended development
application comprising:

()  Subdivision Plan No. M(G9808/3 annexed hereto as “B”;
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(i) Devéiopment Plan No. MG9808/2 annexed hereto as “C*;

(b} Council has caused to be prepared:

(1)  draft conditions of development consent (the “Conditions™)
annexed hereto ag “D '

(i) draft development contro] plan annexed hereto as “E”.

91AB of'the Act, subject to the Conditions and for the subdivision of the
Development Land into 14 lots.

Lenen has lodged with the Council an application for subdiv;'sion of the
Development Land under Part X1T of the Local Government Act 1919

into 14 lots.

The carrying out of the development og the Development Land proposed
in the amended Development Application wil] impact on the food source

Council commenced proceedings No 4045 of 1993 against Lenen and
Richtech in the Equity Division of the Supreme Court of New South

The parties have agreed to resolve all issues in dispute upon and subject
to the terms of this deed.
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Operative provisions:

1.

Definitions

Terms

Act means Environmental Planning and Assessment Act, 1979.

Consent meaos a consent granted to the amended development
application by the Land and Environment Court pursuant to section
91AB of the Act. '

Credit means the credit identified in clause 2.8,

Section 94 Plan means the section 94 contributions plan referred to in
clause “1”. ) '

2.1

22

2.3

2.4

25

2.6

This deed shall not become operative and binding upon the parties unless
and until the Consent has become operative pursuant to the Act.

Richtech shall execute a transfer to the Council of the Amelioration Land
for the amount of $1 within 28 days of the Consent becoming operational
pursuant to the Act. The transfer shall not be registered by the Council
and shall be held in escrow until the Amelioration Land has been
dedicated to Council pursuant to the Section 94 Plan whereupon the said
transfer shall be cancelled and returned to Lenen.

Lenen shall plant upon the Amelioration Land no fewer than 4750
Banksia Integrifolia in accordance with Condition 40 of the Consent.

Richtech and the Council hereby grant to Lenen the right to enter upon
Lot 8 of the Development Land and the Amelioration Land for the
purpose of complying with condition 40 of the Consent.

Should Lenen transfer any part of the Development Land prior to the
carrying out of its obligations under clause 2.2, 2.3, 2.6, 2.8(b)(ii) and
2.8(e) of this deed, Lenen shall require each such successor in title to
enter into a deed of agreement with the Council and Ricktech in similar
terms to the terms of the deed set out herein.

Lenen and/or Richtech agree to grant to the Council a right of

carriageway 20 metres wide over the existing Coast Road where it
currently is located within the Northern Land and the Richtech Land
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2.8

together with ag easement for services with respect to any existing
services within the site of the said carriageway provided that the said
right of carriageway and easement for services shall be surrendered by
the Council with respect to the Richtech Land as soon as an approved
alternative access route has been dedicated and constructed to a suitable
standard and with respect to the Northern Land upon the commencement
of any works upon that land pursuant 10 any consent granted under the-
Act for the development thereof. Such right of cartiageway and easement
for services shall be prepared by or on behalf of the Council at its
expense including any necessary survey plans required with respect to the
grant of any such right of carriageway and/or easement for services.

Council shali not object to the closing and transfer to Lenen of any
reserved roads within-the Development Land which are rendered
unnecessary by the Development, subject to altemative legal access being
made available when any closing would sever public access to the beach
or Lot 8. The Council will cooperate with Lenen in any application by
Lenen to close the said roads.

The Council shall forthwith (and, in any event, within 6 months of the
date of operation of this Deed) prepare and adopt a section 94 plan in
accordance with the Act in respect of the Development Land which
provides that:
a.
(i)  the developrment of the 7 Management Lots referred to in the
, Conditions will generate a demand for 7ha of active public
open space; :
(i) Lenen has already provided 5.5ha of active Public Open
Space by the dedication of Lots 9,10 and 11 of the
Development Land;
(ilf) Lenen to be entitled to assign any credits as set out in the
Section 94 Plan, -
b.

() Lenen has fuily satisfed the demand for passive Public Cpen
Space generated by the proposed development of the 7
Management Lots by the dedication of land pursuant to the
Conditions subject only to the future dedication of passive
Public Open Space as depicted as “Public Open Space Later
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Dé&dication” on the McInnes Group Plan number MG9808/4
dated 5 October 1998 including areas related to the drainage
reserves and the community common (9200 square metres)
and the future dedication of local parks to be provided in
accordance with the provisions of AMCORD 1995 - ie. each
park to have an area of not less than 2000 square metres; be
generally not more than 250m from any residential dwelling
and each park’s perimeter shall have at least 50% frontage to
a public road;

(1i) The passive open space depicted as “Public Open Space for
Later Dedication” on McInnes Group Plar number
MGOR08/4 dated 5 QOctober 1998 and generally described as
public open space related to drainage reserves and the
community common of 9200 square metres (hereinafter
referred to as the “Later Open Space Dedicated Land”),
shall be required to be dedicated, and Lenen hereby consents
to such dedication at no cost to Council of the Later Open

Space Dedicated Land.

‘Lenen has credit for an amount being the difference between the
value as determined pursuant to Condition 12(a)(i) of the
Conditions of the 10m of additional road reserve width dedicated to
the Council to enable the construction of future road widening of
the relocated Coast Road from the new bridge over Cudgen Creek
to the southem boundary of the Development Land and the sum of
$16,758.00;

The Credit to be available'to Lenen or its assignee with respectto
any proposed development within Sector 7 of Tweed Section 94

_ Plan No. 4 against any future cash contribution required in respect
of any such development pursuant to that plan or any plan made in
substitution therefor.

Upon the further development of each of the management lots, the
proposed road adjacent to the eastern boundary of the site including
the side roads for a distance of 100m from the “esplanade roads”™
shall be dedicated and constructed so as to provide for no less than
464 parking spaces in aggregate on those lots, at no cost to Council.
The minimum 464 parking spaces may be provided, either within
the road reservations or within parking areas to be created and
subject to approval by Council.

Upon the National Parks and Wildlife Service advising the Council
that it will consent to the modification of the planting of Banksia
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2.10

2.11

2.12

EXECUTED as a deed

Integrifélia to be planted in accordance with Condition 40 to 48,
Council will consider an application for modification in terms of
the consent of the National Parks and Wildlife Service.

Lenen shall advise the Courncil of any assignment of the Cradits in the
Section 94 Plan such that at any one time the entitlement of Lenen to
further assign or claim rights to Credits can be identified. '

Pending the construction, dedication and opening of the relocated Coast
Road pursuant to the Consent and the Conditions and further pending
compliance with condition 8(v), 14(i)(a), 14(ii) and 15 of the Conditions,
Lenen shall keep the existing Coast Road, where it traverses the
Development Land, open to the public and shall, in the event of any
threat by it to deny public access to that road and if called upon by the
Council to do so, grant to the Council a right of carriageway 20 metres
wide and an easement for services over the site of the existing Coast
Road where it traverses the Development Land.

Immediately after the grant of the Consent, the Councii must cause the
grant of that consent to be publicly notified under the provisions of
section 101 of the Environmental Planning and Assessment Act, 1979,
‘The Council will provide a copy of the notification to Lenen within 14
days of its publication.

The Council and Lenen hereby authorise their legal representatives to
enter into Consent Orders in the form annexed to this deed and marked
“F” and “G” for the settlement of both the Land and Environment Court
and Supreme Court proceedings.

1
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Execution page -

THE COMMORN SEAL of LENEN
PTY LIMITED is affixed in accordance

Office held _ Office held

e i) I} e . o g‘ﬂr}.‘ —aF g A e /.
AT L. O CiAY LEEAMCLS. ... f P2 VRS
Name of authorised person (block letters) Name of authorised person (block letters)

THE COMMON SEAL of RICHTECH )7
PTY LIMITED is affixed in accordance £

with its articles of association in the '
presence off g

. Ldét ........................

Fgature of authorised person

CCTOM e el THS oo

Office held _ Office held

THE COMMON SEAL of TWEED )
SHIRE COUNCIL is affixed in )
accordance with its articles of association )

Name of authorised person (block letters)

Name of authorised person (block letters)

Name of authorised person (block letters)
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