ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
DETERMINATION OF MAJOR PROJECT NO. 07_0133

(FILE NO. S07/01488 PT 3)

A MIXED RESIDENTIAL, RETAIL AND HOTEL DEVELOPMENT ON PART OF THE FORMER
NEWCASTLE HOSPITAL SITE (STAGE 1A & 1B), NEWCASTLE

I, the Minister for Planning, having considered the following, pursuant to Part 3A of the Environmental Planning &
Assessment Act, 1979, Section 75J Clause (2) determine the major project proposal referred fo in the attached
Director-General's Environmental Assessment Report, by granting approval to the major project referred to in
the attached Schedule 1 subject to the conditions of consent in the attached Schedule 2.

This” approval applies to the plans, drawings and documents cited by the Proponent in their Environmental
”D Assessment identified in that attached Schedule 2 and the Proponent's Statement of Commitments in Schedule
e 3, subject to the conditions of approval in the attached Schedule 2.

Frank Sartor(MP
Minister for Planning

Sydney, 0[ rL %__Q_’) 2008
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SCHEDULE 1
PART A—TABLE
Application made by: Mirvac Pty Ltd
Application made to: Minister for Planning
Major Project Application: MP 07_0133

Lot 12, DP1112367, Lot 12, DPG35003 & Lot 4, DP1029006, Shortland
Esplanade, Newcastle East

Local Government Area Newcastle
Construction of:

On iand comprising:

For the carrying out of:
*  Apart5, part 6 and part 8 storey building overlooking Shortland
Esplanade and Newcastle Beach and incorporating residential and
retail uses (Building 1);
»  An 8 storey residential and retail building overlooking a new plaza and
new extension to King Street (Building 2);
¢ A 16 storey building incorporating studio apartments, a hotel and
conference facility and retail uses (Building 3},
e Public domain improvemenis incorporating a publicly accessible plaza
and two through site links, one from Pacific Street and one from King
Street and both connecting to Shortland Esplanade and Fletcher Park
/ Newcastle Beach;
» 2 levels of basement car parking and;
o Stratum and sirata subdivision
Estimated Cost of Works Clv: $89,700,000
Type of development: Major Project
$.119 Public inquiry held: No

Determination made on:

Date approval is liable to lapse: Approval shall lapse in § years after the determination date of this approval
unless works have physically commenced on the development.

PART B—NOTES RELATING TO THE DETERMINATION OF MP NO. 07_0133

Responsibility for other consents / agreements
The Proponent is solely responsible for ensuring that all additional consents and agreements are obtained from
other authorities, as relevant.

Appeals
The Proponent has the right to appeal fo the Land and Environment Court in the manner set out in the

Environmental Planning and Assessment Act, 1979 and the Environmental Planning and Assessment Regulation,
2000 {as amended).

Legal nofices
Any advice or notice to the Certifying Authority and the PCA shall be served on the Council.

PART C—DEFINITIONS

In this approval,

Act means the Environmental Planning and Assessment Act, 1979 (as amended).

Advisory Notes means advisory information relating to the approved development but do not form a part of this
approval.
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Certifying Authority has the same meaning as Part 4A of the Act.
Councif means Newcastle City Council.

CP! means Consumer Price Index.

Department means the Department of Planning or its successors.
Director-General means the Director-General of the Department.

Environmental Assessment means the Environmental Assessment prepared by Planning Workshop, Australia
dated 4 January 2008 and amendments prepared by Planning Worksop, Australia dated 8 May 2008 and 5 June

2008,

Minister means the Minister for Planning.

MP No. 07_0133 means the Major Project described in the Proponent's Environmental Assessment.
PCA means a Principal Certifying Authority and has the same meaning as Part 4A of the Act.
Proponent means Mirvac Pty Ltd or any party acting upon this approval.

Regulation means the Environmental Planning and Assessment Regulation, 2000 (as amended).
Subject Site has the same meaning as the land identified in Part A of this schedule.
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SCHEDULE 2
RECOMMENDED CONDITIONS OF APPROVAL
MAJOR PROJECT NO. 07_0133

PART A—ADMINISTRATIVE CONDITIONS

A1l Development Description

Development approval is granted only fo carrying out the development described in detail below:

Construction of 3 separafe buildings ranging in height from 5 to 16 storeys above 2 levels of basement
parking, with a GFA of 25,222m? and FSR of 2.84:1, comprising

o 146 residential dwellings with ground floor retail space,

» A 89 suite hotel with associated conference and restaurant / refail floor space;

Public domain improvements incorporating a publicly accessible plaza and two through site finks _
Shared facilities for the residents and the hotel guests including pool, gym and outdoor landscaped communal
spaces; and

Stratum and strata subdivisions.

Development approval is not granted for the foltowing which did not form part of this application:

Use, fit-out, signage and/or hours of operation for ground level retail spaces;

A2 Development in Accordance with Documents

The development will be undertaken in accordance with the Environmental Assessment dated 4 January 2008
prepared by Planning Workshop Ltd and all Appendices, except where varied by

the Preferred Project Report submitted on 8 May 2008 and all Appendices,

the additional information to the Preferred Project Report submitted on & June 2008 and ali Appendices,
the Proponent’s revised Statement of Commitments dated 8 May 2008;

BASIX certificate No.173454M

the following drawings:

B I s -
500-PA1000 F Drawing Register and Site Locality Plan
500-PA1001 H Plan — Carpark Level P1 05.06.08
500-PA1002 H Plan — Carpark Level P2 05.06.08
500-PA1003 G Pian — Building 1 — Level Ground; 05.06.08

Building 2 — Level Ground; Building 3 -
Level Ground

500-PA1004 F Plan - Building 1 — Level 1; Building 2 - 07.05.08
Level 1; Building 3 — Level Mezzanine

500-PA1005 F Plan - Building 1 - Level Z; Building 2 - 07.05.08
Level 2; Building 3 - Level 1

500-PA1006 F Plan — Building 1 - Level 3; Building 2 - 07.05.08
Level 3; Building 3 — Level 2

500-PA1007 F Plan ~ Building 1 — Level 4; Building 2 - 07.05.08
Level 4; Building 3 - Level 3

500-PA1008 F Plan - Building 1 - Level 5; Building 2 - 07.05.08

Level 5; Building 3 - Level 4
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500-PA1009 F Plan — Building 1 - Levet 6; Buflding 2 - 07.05.08
Level 6; Building 3 — Level 5

500-PA1010 F Plan — Building 1 — Level 7; Building 2 - 07.05.08
Level 7; Building 3 — Level 6

500-PA1011 F Plan - Building 1 — Level Roof; Building 07.05.08
2 -Level Roof; Building 3 — Level 7

500-PA1012 F Pfan — Building 1 - Leve!l Roof; Building 07.05.08
2 —Level Roof; Building 3 — Level 8

500-PA1013 F Plan — Building 1 — Level Roof; Building 07.05.08
2 —Level Roof; Buiiding 3 - Level 9

500-PA1014 F Plan - Building 1 — Level Roof; Building 07.05.08
2 —Level Roof; Building 3 - Level 10-14

500-PA1015 F Plan — Building 1 — Level Roof; Building 07.05.08
2 —Level Roof; Building 3 - Level 15

500-PA1016 F Plan — Building 1 — Level Roof; Building 07.05.08
2 -Level Roof; Building 3 — Level Roof

500-PA1019 F Building 1 Elevations — Sheet 1 of 2 07.05.08

500-PA1020 F Building 1 Elevations — Sheet20f2 07.05.08

500-PA1021 F Building 2 Elevations 07.05.08

500-PA1022 F Building 3 Elevations 07.05.08

500-PA1023 F Sections 1 and 2 — Buildings 1 and 2 07.05.08

500-PA1024 F Section 3 — Buildings 1, 2 and 3 07.05.08

500-PA1025 F Section 4 — Building 3 07.05.08

500-PA1027 A Public Domain Plan 02.05.08
Plan for S94A Offsets undated

a6
&‘ i) bttt o

Sheets 1-7 070603 D-SUB | Plan of Proposed Subdivision of Lot 12 8 May 2008
in DP 1112367, Lot 12 in DP 635003
and Lot 4 DP 1029006
Sheets 1-11 070603 Lot 1 DSP | Strata Pian 2 May 2008
Sheets 1-17 070603 Lot 3DSP | Sirata Plan 2 May 2008

except for:

{1) any modifications which are ‘Exempt and Complying Development” as identified in the Newcastle City
Centre Local Environment Plan 2008 or as may be necessary for the purpose of compliance with the BCA
and any Australian Standards incorporated in the BCA,;

(2)  otherwise provided by the conditions of this approval.

A3 Inconsistency between documents

In the event of any inconsistency between conditions of this approval and the drawings/documents including
Statement of Commitments referred to above, the conditions of this approval shall prevail.

A4 Prescribed Conditions

-The Proponent shall comply with the prescribed conditions of development approval under clause 98 of the
Regulation.
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PART B - PRIOR TO iSSUE OF CONSTRUCTION CERTIFICATE
Design Details and Changes

B1 Design Integrity Panel (the Panel)

Prior to issue of a Construction Cerfificate for above ground works detailed Construction Drawings for the
proposed development shall be submitted to the Department for the Panel's approval to ensure the approved
design is fully implemented throughout the construction. '

B2 Heritage Interpretation Plan

The proponent is to prepare a Heritage Interpretation Plan fo facilitate implementation of the Heritage
Interpretation Strategy submitted with the EA. The plan is to be submitted to and approved by the Department
prior to the issue of a Construction Certificate for above ground works.

B3 BASIX Certificate requirements

All amendments and freatments outlined in the BASIX Certificate No.173454M to achieve satisfactory levels of
thermal comfort, and satisfactory water and energy ratings, shall be incorporated into the proposed development.
The Proponent shall submit to the Certifying Authority all relevant documentation demonstrating compliance with
the requirements of this condition prior to issue of a Construction Certificate for above ground works.

B4 Treatment of Vehicular Entry

In order to improve the appearance of the building when viewed from the streef, any part of the walls and ceilings
of vehicular entry points that are visible from the street shall be finished in high quality materiais and no service
ducts or pipes are to be visible. Details shall be provided to the Certifying Authority prior to issue of a
Construction Certificate for above ground works.

B5 Disabled Access

Access and facilities for people with disabilities shall be provided in accordance with Part D3 of the Building Code
of Australia. Prior to the issue of a Construction Certificate, a certificate certifying compliance with this condition
from an appropriately qualified person shall be provided to the Certifying Authority.

B6 Reflectivity

The visible light reflectivity from building materials used on the facades of the buildings shall not exceed 20% and
shall be designed so as not to result in glare that causes any nuisance or interference to any person or place. A
report demonstrating compliance with these requirements is to be submitted fo the satisfaction of the Certifying
Authority prior to the issue of a Construction Certificate for above ground works.

Height & Density

B7 GFA Certification

A Registered Surveyor is to certify that the Gross Ficor Area (GFA) of the Stage 1A and Stage 1B development
does not exceed 25,222m? in accordance with the definition of GFA in the Newcastle City Centre LEP 2008.
Details shall be provided to the Certifying Authority demonstrating compliance with this condition prior to the issue
of a Construction Certificate for above ground works.

B8 Maximum GFA/FSR for the 6veraﬂ former RNH site

Full implementation of the former Newcastle Hospita!l Site including the David Maddison building site, the United
Services Club car park site and the remaining portion of the subject land shall have a maximum FSR of 3.07:1,
being a maximum GFA of 53,971 sq m.
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Traffic

B9 Number of Parking Spaces

The maximum number of parking spaces to be provided for the development is 366 spaces. Details confirming
the parking numbers and allocation for each usefdisabled users shall be submitted to the satisfaction of the
Certifying Authority in accordance with the with Newcastle DCP 2005 prior to the issue of a Construction

Certificate.

B10 Internal Roads / Car Park and Service Vehicle Layout

1. Allintemal private roads/accessways, driveways, parking bays and vehicular tuming areas being consfructed
with a basecourse of adequate depth fo suit design traffic, being sealed with either bitumen seal, asphaltic
concrete, concrete or intetfocking pavers and being propertly maintained.

2. The layout of the car park shall comply with Australian Standard AS2890.1: 2004 Parking Facilities Part 1:
Off Street Parking. All parking spaces are to be line marked. Facilifies for secure parking for motorcycles

and push bikes shall be provided.

3. The layout of the service vehicle area shall comply with Australian Standard AS2890.2: 2002 Off Street
Parking Part 2 - Commercial Vehicles Facilities.

4, Details are to be provided of a security parking system in order to allow vehicles o be queued within the

development,
5. Details demonstrating compliance with these requirements shafl be submitted fo the satisfaction of the

Certifying Authority prior the issue of a Construction Certificate for below ground works.

B11 Basement Access
1. The access ramps into the site are to comply with safe sight distances and scraping provisions of

ASINZS2690.1
2. The first 6 metres of the basement ramps within the property boundary are not to exceed 5% maximum

gradient.
3. The gradient within the footway reserve into the boundary must not exceed 1in 20 (5%)

B12 Works on public land

No work within the public road being commenced until Council's separate written approval has been obfained. A
separate approval from Council is required for the following works:

» Tree planting along King Street;
« Footpath widening along Shorland Esplanade and,;
» Vehicular entrancefexit ramp Street to the basement parking on King Street.

Landscaping

B13 Landscape Plan
A detailed Landscape Plan is to be submitted incorporating the following:

1. Locally native species to be at least 20% of plants by number.

2. Design of planter beds and boxes demonsfrating capacity to support mature size of species selected,
including details of soil volume and sub-surface design; and

3. Details of hard landscaping including paving, boundary treatments, and furniture and fittings in public areas.

The Landscape Plan shall be submitted to the Certifying Authority demonstrating compliance with this condition
priar to the issue of a Construction Certificate for above ground works.
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B14 Green Wall (Shortland Esplanade)

The proponent shall ensure that the proposed green wall is appropriately established and maintained to ensure
the survival of the green wall for the life of the development in accordance with the approval.

B15 Anti Graffiti
All ground level surfaces are to be treated with anti-graffiti coating to minimise the potential of defacement. In
addition, any graffifi evident on the exterior facades and visible from a public place is to be removed within 24

hours.

B16 Outdoor Lighting

All outdoor lighting shall comply with, where relevant, AS/NZ1158.3.1: 2005 Pedestrian Area (Category P)
Lighting and AS4282: 1997 Control of the Obtrusive Effects of Outdoor Lighting. Details demonstrating
compliance with these requirements are to be submitted to the satisfaction of the Cerfifying Authority prior to the
issue of a Construction Certificate for above ground works.

Health

B17 Mechanical Ventilation

All mechanical ventilation systems shall be installed in accordance with the Building Code of Australia and shall
comply with the Public Health (Microbial Control} Regulation 2000 under the Public Health Act 1991. Details shall
be submitted to the satisfaction of the Certifying Authority prior to the issue of a Construction Certificate for above

ground works.
Energy Australia requirements

B18 Capacity of existing electrical supply

The capacity of the existing electricity supply to service the proposed development shall be investigated and
Energy Australia consulted to determine if the development requires an on-sife substation. If a new on-site
substation is required, design and details will be provided to the satisfaction of the Certifying Authority and Energy
Australia prior {o issue of any Construction Certificate.

Public Services & Infrastructure

B19 Monetary Contributions & Contributions in lieu
In accordance with Section 94A of the Act, the Proponent shall pay the following monetary contributions in
accordance with Part B of the Newcastle S94A Contributions Plan 2006.

1. Amount of Contribution

The contributions based on an estimated cost of development of $89,700,000 (subject to verification by a
Registered Quantity Surveyor's (QS) report at Construction Certificate) is as follows:

Section 94A Levy 3% (of the cost of development) $2,691,000

{subject to verification by a
QS Report at CC stage)
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2. Works-in-kind

The following is considered to be works-in-kind in part satisfaction of the ahove levy:

» New street tree planting along King Street;

» Publically accessible through site link from Pacific Street to Shortland Esplanade and from King Street to
Shortland Esplanade;

» Footpath works to Shortland Esplanade; and
Appropriately located pedestrian crossings from the site across Shortland Esplanade to the foreshore (if
provided by the proponent).

The extent of works to be included in the calculation of monetary offsets shall be in accordance with Plan for
S94A Offset as listed in Condition A2 and the cost of such works verified by a Registered Quantity Surveyor's
Cost Report and should not include any land valuation cost. The total value of the works in kind shall not result in
a fotal monetary contribution of less than 2% (of the cost of development).

For each of these areas, works suitable for monetary offset are to be restricted to:
o Pavement, steps, materials, embellishment (not including sub-structure);

e  Street furniture and planting;
e  Any other public domain improvement works (art work, interpretation signage, benches etc. — materials

only}.and
¢ Lighting.
The Registered Quantiy Surveyor's Cost Report shall be submitted to the Department to determine the final
amount of cash contribution to Council.

3. Timing and Method of Payment

The contribution shall be paid in the form of cash or bank cheque, made out to Newcastle City Council. For
accounting purposes, the contribution may require separate payment for the different contribution categories and
you are advised to check with Council.

Evidence of the payment to Council shall be submitted fo the Certifying Authority prior to the issue of a
Construction Certificate for the new development.

4, indexing
At the time of payment, both levies will be indexed quarterly in accordance with movements in the Consumer

Price Index {(All Groups Index) for Sydney issued by the Australian Statistician.

PART C — PRIOR TO COMMENCEMENT OF WORKS
Structural Works

C1 Structural Details

Prior to the commencement of construction, the Proponent shall submit to the satisfaction of the Cerlifying
Authority structural drawings for the area of work which is the subject of the construction certificate, prepared and
signed by a suitably qualified practising Structural Engineer that comply with:

1. the relevant clauses of the BCA,

2. the relevant development approval,

3. drawings and specifications including the final geotechinal plans comprising the Construction Certificate, and
4. the relevant Australian Standards fisted in the BCA (Specification Al.3).

C2 Final Geotechnical Plans

Prior to commencement of construction a copy of the final geotechinal plans prepared part of the Geotechnical
Report by Douglas Partners, Project 39694A-1 dated December 2007 shall be provided to the Mine Subsidence

Board.
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PART D — DURING CONSTRUCTION
Noise and Vibration

D1 Hours of Work
The hours of work including the delivery of materials to and from the site, shall be resfricted as follows:

1. between 7:00 am and 6:00 pm, Mondays to Fridays inclusive;
2. between 8:00 am and 1:00 pm, Saturdays;
3. nowork on Sundays and public holidays.
Works may be undertaken outside these hours where:
4. the delivery of materials is required outside these hours by the Police or other authorities;
5. it is required in an emergency fo avoid the loss of life, damage to property and/or to prevent environmental

harm;
6. the work is approved through the Works Noise and Vibration Management Plan; and
7. residents likely to be affected by the works are nofified of the timing and duration of these works at least 48

hours prior fo the commencement of the works.

D2  Construction Management Plan

Construction shall be carried out in accordance with the Construction Management Plan Royal Newcastle Stage
1A & 1B dated 27 November 2007. The plan shall ensure the provision for safe, continuous movement of traffic
and pedestrians within the road reserve. The plan shall be in accordance with AS 1742.3-2002 and conform to
the RTAs General Specifications (Part G10 Control of Traffic). A copy of the plan to comply with this condition
shall be submitted to the Certifier and Council.

D3 Vibration Criteria
Vibration caused by construction at any residence or structure outside the subject site must be limited to:

1. for structural damage vibration, German Standard DIN 4150-3 Structural Vibration: Effects of Vibration on

Structures; and
2. for human exposure to vibration, the evaluation criteria presented in British Standard BS 6472: 1992 Guide

fo Evaluate Human Exposure to Vibration in Buildings (1Hz fo 80 Hz) for low probability of adverse comment.

These limits apply unless otherwise approved in the Works Noise and Vibration Management Plan.
Structural Works

D4 Setting Out of Structures

The building shall be set out by a registered surveyor to verify the correct position of each structure in relation to
property boundaries and the approved alignment levels. The registered surveyor shall submit a plan fo the
Certifying Authority that structural works are in accordance with the approved project application MP07_0133.

Works Management

D5 Approved Plans to be On-site

A copy of the approved and certified plans, specifications and documents incorporating conditions of approval
and certification shall be kept on the site at all imes and shall be readily available for perusal by any officer of the
Council or the Certifying Authority.

D6  Protfection of Trees — Street Trees

All street trees shall be protected at all times during construction. Any free on the footpath, which is damaged or
removed during construction, shall be replaced, to the satisfaction of Council.
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D7  Dust Control Measures

Adequate measures shall be taken to prevent dust from affecting the amenity of the neighbourhood during
construction. In particular, the following measures must be adopted to the satisfaction of the Certifying Authority:

1. Continuous air monitoring, to the satisfaction of the Certifying Authority, should be carried out at the site
boundary to measure dust and asbestos.

2. The Membrane Filter Method shall be used to monitor asbestos levels when asbestos removal is in progress.
The determination of airborne asbestos fibre level for control air monitoring action level shall be in
accordance with the Code of Practice for the Safe Removal of Asbestos. (NOHSC: 2002 {1988));

3. Physical barriers shall be erected at right angles to the prevailing wind direction or shall be placed around or
over dust sources to prevent wind or activity from generating dust emissions,

4. Earthworks and scheduling acfivities shalt be managed to coincide with the next stage of development {o
minimise the amount of time the site is left cut or exposed,

5. All materials shalf be stored or stockpiled at the best locations,

6. The surface should be dampened slightly to prevent dust from becoming airbome but should not be wet to

the extent that run-off occurs,
7. All vehicles carrying spoil or rubble to or from the site shall at all times be covered to prevent the escape of

dust or other material,
8. All equipment wheels shall be washed before exiting the site using manual or automated sprayers and drive-

through washing bays,
9. (ates shall be closed between vehicle movements and shall be fitted with shade cloth, and

10. Cleaning of footpaths and roadways shall be carried out regularly.

D8  Site Security
A 24-hour security presence is to be provided on site throughout the duration of works.

D9  Archaeological Discovery During Excavation

1. Should any historical relics be unexpectedly discovered on the site during excavation, all excavation or
disturbance to the area is to stop immediately and the Heritage Council of NSW should be informed in

accordance with section 146 of the Heritage Act 1977.

2. Should any Aboriginal relics be unexpectedly discovered then all excavation or disturbance of the area is to
stop immediately and the National Parks and Wildlife Service is to be informed in accordance with Section 91
of the Naticnal Parks and Wildlife Act, 1974.

PART E—PRIOR TO STRATUM AND STRATA SUBDIVISION

E1 Plan of Subdivision

Prior to the issue of a Subdivision Cetrtificate, the applicant is to provide to the issuing authority, a survey plan of
subdivision including a copy of the relevant instrument under Section 88B of the Conveyancing Act 1919.

E2 Access

Documentary easements for access shall be created over the appropriate lots in the subdivision to provide
access for public access and access fo lifts, lobbies, fire stairs, service areas, loading and car parking areas and
must be created under Section 88B of the Conveyancing Act 1991.

E3 Utilities Adjustments

The proponent shall be responsible for all adjustments to and/or refocation of public ufilities (where required). Any
necessary alterations shall be at the developer’s expense and the requirements of the appropriate Authorities.
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E4 Services

Documentary easements for services, drainage, support and shelter, use of plant, equipment, loading areas and
service rooms, repairs and maintenance or any other encumbrances or indemnities required for joint or reciprocal
use of part or all of the proposed lots as a consequence of the subdivision must be created over the appropriate
lots under Section 88B of the Conveyancing Act 1519.

ES A Survey Plan and S88B Instrument

A Survey Plan and S88B instrument pursuant to Conveyancing Act 1919 shall be submitted to Council as being
the relevant Planning Authority from benefiting the relevant easements placed on private land and being the
owner of the public lands. The S88B instrument is to set out the terms of easements, rights of carriageay and
rights of public access in respect of the following, where applicable:
¢ Interallotment drainage lines in favour of upstream properties ufilising the lines
e Rights of the carriageway in favour of the property services and / or the appropriate utility provider and / or
Council
» Easements for services in favour of the property serviced and / or the appropriate utility provider
Rights of public access in favour of Council
o Stormwater mains and overland flow paths in favour of Council

E6 Part 4A Certification

Prior to the registration of the final subdivision plans in the Office of the Registrar-General, a Part 4A certification
shall be cbtained under Section 109D(1)(d) of the Act.

E7 Section 37 of Strata Titles Act

An application under Section 37 of the Strata Schemes (Freehold Development} Act 1973 must be submitted fo
Council or a private certifying authority prior to the release of the certified strata plan of subdivision.

E8 Application for Numbering

Any application for strata subdivision shall be accompanied by a street numbering strategy for approval by
Council prior to the release of any finen plan subdivision.

ES Car parking allocation

Parking spaces shall be allocated in accordance with Condition C9 of this consent. A minimum of 1 space shall
be allocated for each residential unit. Visitor units shall be held as common property for use by visitors to the
residential units, and no leasing or timed parking fees shall be permitted for these spaces.

E10 Use of parking spaces

Parking spaces will remain for the exclusive use of the residents, their visitors or utility vehicles servicing the site.
Leasing of spaces for non-resident use, cther than to tenants of the retail, cafes and restaurants on the site, is not
permitted. Evidence of compliance with this condition shall be submitted to the Certifying Authority prior to release
of the certified strata plan of subdivision.

E11 Shared facilities: Gym, Pool and Outdoor facilities
Prior to release of the Final Strata Plans for certification a Strata Management Plan shall be submitted to the

. Certififying Authority to state the gym, pool and outdoor facilities shalt be available for all the residents and the

patrons of the hotel. Access to these facilities will be controlied via an approved Strata Management Plan or an
equivalent document that is endorsed as part of stratum or / and strata subdivisions.
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E12 Preconditions to release of plan of subdivision
The plan of subdivision will not be issued until:
1. All Section 94 contributions required to be paid have heen paid.

2. The properly has been developed in accordance with plans approved by MP 07_0133 and documentary
evidence of compliance with all conditions of consent has been submitted to Council.

PART F—PRIOR TO OCCUPATION OR COMMENCEMENT OF USE

F1 Further Approvals
The following shall be subject of separate development applications to Council under Part 4 of the Act (except
where exempt and complying development}:

» Fit-out, signage andfor hours of operation for ground floor retail spaces,
o Directional signage for the public domain (if needed);
¢ Building identification signage for the hotel (if needed).

F2 Design Verification Statement

Prior to the issue of any final Occupation Certificate, the Proponent shall submit to the PCA a Design Verification
Statement from a qualified designer, verifying that the plans and specifications achieve or improve the design
quality of the development, having regard to the design quality principtes set out in Part 2 of State Environmental
Planning Policy No. 65—Design Quality of Residential Flat Development.

F3 BASIX Certificate

Certification is to be provided to the PCA that the commitments identified in the BASIX Certificate have been
fulfilled prior to issue of an occupation certificate.

F4 Heritage Interpretation Plan

The proponent shall implement the recommendations of the approved Heritage Interpretation Plan prior to issue
of Occupation Cerificate.

Engineering

F5 Fire Safety Certificate

A Fire Safety Certificate shall be furnished to the PCA for all the Essential Fire or Other Safety Measures forming
part of this approval prior to issue of any Occupation Certificate. A copy of the Fire Safety certificate must be
submitted to the Council and the NSW Fire Brigade.

F6 Mechanical Ventilation

Following completion, installation and tesfing of all the mechanical ventilation systems, the Proponent shall
provide evidence to the safisfaction of the PCA, prior to the issue of any Occupation Certificate, that the
instaflation and performance of the mechanical systems complies with:

1. The Building Code of Australia;

2. Australian Standard AS1668 and other relevant codes;

3. The development approval and any relevant modifications; and,
4. Any dispensation granted by the New South Wales Fire Brigade.
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F7 Structural Inspection Certificate

A Structural Inspection Certificate or a Compliance Certificate must be submitted fo the satisfaction of the PCA
prior fo the issue of any Occupation Certificate and/or use of the premises. A copy of the Certificate with an
electronic set of final drawings {contact PCA for specific electronic format) shall be submitted fo the PCA and the
Council after:

1. The site has been periodically inspected and the Certifier is satisfied that the Structural Works is deemed fo
comply with the final Design Drawings; and,

2. The drawings listed on the Inspection Certificate have been checked with those listed on the finat Design
Certificate/s.

F8 Road Damage

The cost of repairing any damage caused to Council or other Public Authority's assets in the vicinity of the subject
site as a result of construction works associated with the approved development, shall be met in full by the
Proponent prior to the issue of any Occupation Certificate.

Note: Should the cost of damage repair work not exceed the road maintenance bond, Council will automatically
call up the bond to recover the costs. Should the repair costs exceed the bond amount, a separate invoice will be
issued.

F9 Post-construction Dilapidation Report

1. The Proponent shall engage a suitably qualified person to prepare a post-construction dilapidation report at
the completion of the construction works. This report is to ascertain whether the construction works created
any structural damage to adjoining infrastructure and roads.

2. The report is fo be submitted to the PCA. In ascertaining whether adverse structural damage has occurred
to adjoining buildings, infrastructure and roads, the PCA must:

(@) compare the post-construction dilapidation report with the pre-demolition dilapidation report required
by this consent, and

(b) have written confirmation from the relevant authority that there is no adverse structural damage to
their infrastructure and roads.

3. Acopy of this report is to be forwarded to Council.

ART G - POST OCCUPATION
Fire Safety

G1 Annual Fire Safety Certification

The owner of the building shall certify and provide an Annual Fire Safety Statement to Council and the NSW Fire
Brigade every year commencing within 12 months after the date on which the initial Fire Safety Cerfificate is
received, that the essential services installed in the building for the purpose of fire safety have been inspected
and at the fime of inspection are capable of operating to the required minimum standard. The purpose of this
condition is to ensure that there is adequate safety of persons in the building in the event of fire and for the
prevention of fire, the suppression of fire and the prevention of spread of fire.

Traffic and Parking

G2 Loading and Unioading

All loading and unloading of service vehicles in connection with the use of the premise shall be carried out wholly
within the site at all times.
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G3 Unobstructed Driveways and Parking Areas

All driveways and parking areas shall be unobstructed at all times. Driveways and car spaces shall not be used
for the manufacture, storage or display of goods, materials or any other equipment and shalt be used solely for
vehicular access and for the parking of vehicles associated with the use of the premises.

G4 Noise Control — Plant and Machinery

Noise associated with the operation of any plant, machinery or other equipment on the site, shall not exceed
5dB(A) above the background noise level when measured at the boundary of the site.

Public Access

G5 Public Way to be Unobstructed

The public way must not be obstructed by any materials, vehicles, refuse, skips or the like, under any
circumstances.

Compliance

G6 Compliance Report

The Proponent, or any party acfing upon this approval, shall submit to the PCA a report addressing compliance
with conditions of this consent.

ADVISORY NOTES

The Proponent shall comply with the requirements of any public authorities {e.g. Energy Australia, Hunter Water,
Telstra Australia, AGL, efc) in regard to the connection to, relocation and/or adjustment of the services affected
by the construction of the proposed structure. Any costs in the relocation, adjustment or support of services shall
be the responsibility of the Proponent. Details of compliance with the requirements of any relevant public
authorities are to be submitted to the satisfaction of the Certifying Authority prior to the issue of the Construction

Cerificate.

AN2  Application for Hoardings and Scaffolding

A separate application shail be made to Council for approval under Section 68 of the Local Govemment Acf,
1993, to erect a hoarding or scaffolding in a public place. Such an application shall include:

1. Architectural, construction and structural details of the design
2. Structural certification prepared and signed by a suitably qualified practising structural engineer.

The Proponent shall provide evidence of the issue of a Structural Works Inspection Cerfificate and structural
certification shall be submitted to the satisfaction of the Certifying Authority prior to the commencement of works.

AN3  Signage

All works/regulatory signposting associated with the proposed development shall be at no cost to the RTA or
Council.

AN4 | Use of Mobile Cranes

The Proponent shall obtain all necessary permits required for the use of mobile cranes on or surrounding the site,
prior to the commencement of works. In particular, the following matters shall be complied with fo the satisfaction

of the Ceriifying Authority:
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1. For special operations including the delivery of materials, hoisting of plant and equipment and erection and
dismantling of on-site tower cranes which warrant the on-street use of mobile cranes, permits must be
obtained from Council:

(@)  atleast 48 hours prior to the works for partial road closures which, in the opinion of Council
will create minimal traffic disruptions, and

(b) at least 4 weeks prior to the works for full road closures and partial road closures which, in
the opinion of Council, will create significant traffic disruptions.

2. The use of mobile cranes must comply with the approved hours of construction and shall not be delivered to
the site prior to 7.30am without the prior approval of Council.

AN5  Movement of Trucks Transporting Waste Material

The Proponent shall notify the Roads and Traffic Authority's Traffic Management Centre {TMC) of the truck
route(s) to be followed by trucks transporting waste material from the site, prior to the commencement of the
removal of any waste material from the site.

AN6  Stormwater drainage works or effluent systems
A construction certificate for works that involve any of the following:
1. water supply, sewerage and stormwater drainage work
2. management of waste

as defined by Section 68 of the Local Government Act, 1993 will not be issued until prior separate approval to do
s0 has been granted by Council under Section 68 of that Act. Applications for these works must be submitted on
Council's standard Section 68 application form accompanied by the required attachments and the prescribed
fees.

AN7  Temporary Structures

An approval under Section 68 of the Local Government Act 1993 must be obtained from the Council for the
erection of the temporary structures. The application must be supported by a report detailing compliance with the
provisions of the Building Code of Australia.

Structural certification from an appropriately qualified practicing structural engineer must be submitted to the
Council with the application under Section 68 of the Local Government Act 1993 fo certify the structural adequacy
of the design of the temporary structures.

AN8  Disability Discrimination Act

This application has been assessed in accordance with the Environmental Planning and Assessment Act 1979.
No guarantee is given that the proposal complies with the Disability Discrimination Act 1992. The
Proponentiowner is responsible to ensure compliance with this and other anfi-discrimination legislation. The
Disability Discrimination Act 1992 covers disabilities not catered for in the minimum standards called up in the
Building Code of Australia which references AS 1428.1 - Design for Access and Mobility. AS1428 Parts 2, 3 & 4
provides the most comprehensive technical guidance under the Disability Discrimination Act 1992 currently
available in Australia.
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SCHEDULE 3

MP 07_0133
STAGE 1A & 1B FORMER NEWCASTLE SITE, NEWCASTLE
REVISED STATEMENT OF COMMITMENTS

dated 2008
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