
 

 

L2 - 55 MOUNTAIN STREET BROADWAY   ~   PO BOX 438  BROADWAY NSW 2007   ~   TELEPHONE [02] 9211 4099   FAX [02] 9211 2740 
EMAIL:  bbc.administration@bbcplanners.com.au   ~   WEB SITE:  www.bbcplanners.com.au  

 
ABN 24 061 868 942 

J:\2016\16-032\16-032B\Correspondence\L-DoPE-Lusher-180227-v4.docx 1 

27 February 2018 RJC\16-032B 

 

The Department of Planning 
320 Pitt Street 
Sydney NSW 2000 

 

Attention:  Mr Ben Lusher 
 
Dear Ben, 

re Major Project Application MP07-0144 MOD1 
Concept Plan for the Entertainment Quarter (“EQ”), former Moore Park 
Showground, Lang Road, Moore Park 
Section 75W application to vary the lapse date for the approved Concept Plan 

We write on behalf of Carsingha Investments Pty Ltd (“the Proponent”) in relation to the 
approved Concept Plan for Major Project MP07-0144. For the reasons set out herein, the 
Proponent requests that pursuant to the provisions of Section 75W of the Environmental 
Planning and Assessment Act, 1979 the Concept Plan approval be modified as to extend the 
lapse date by a further two years (i.e. from 25 November 2018 to 25 November 2020). 

Relevant details are provided below:- 

1. The Concept Plan approval 
On 25 November 2011 the Planning Assessment Commission (PAC), as delegate of the then 
Minister for Planning and Infrastructure, approved Major Project application MP 07-0144, 
comprising a Concept Plan for EQ which includes:- 

• identification of 6 new building locations, maximum height and maximum floor area; 

• an increase in the maximum floor area to 144,000sqm across the entire Former Moore 
Park Showground site; 

• an increase in the maximum floor area permissible within EQ to 76,500sqm, providing 
the Working Studio with a resultant maximum floor area of 67,500sqm; and 

• demolition of Buildings 17 and 220. 

The Concept Plan was approved under (the now repealed) Part 3A of the Environmental 
Planning and Assessment Act, 1979.  

A copy of the PAC determination is provided in Attachment 1. 

A copy of the Concept Plan approval is provided in Attachment 2.  
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The approved plans, as referred to in Condition 2 of the Minister’s approval, are provided in 
Attachment 3.  
2. Concept Plan Approval MOD 1 
On 29 June 2016, the Minister’s delegate approved MP07-0144 MOD 1, thereby extending the 
lapse date of the consent from 25 November 2016 to 25 November 2018. The Departments 
Assessment Report for MP07-0144 MOD 1 is provided in Attachment 4. The approval of 
MP07-0144 MOD 1 is provided in Attachment 5. 

3. Condition 5 of the Concept Plan MOD 1 approval 
Condition 5 of the Concept Plan MOD1 approval states: - 

 “5. Limits on Approval: 

(a) This approval does not allow any components of the Concept Plan to 
be carried out without further approval or consent being obtained 
except demolition of Building 17 and Building 220. 

(b) This approval will lapse on 25 November 2018 unless works the 
subject of any related application are physically commenced, on or 
before that lapse date, other than works involving the demolition of 
Building 17 and Building 220. 

(c) The Concept Plan approval does not permit the construction of any 
aspect of the development, excluding demolition works.” 

In the absence of the modification requested in this Section 75W application, the Concept Plan 
approval will lapse on 25 November 2018. 

4. Requested Modification of the Concept Plan approval 
The proponent requests that Condition 5 of the Concept Plan approval be modified so that the 
approval lapses on 25 November 2020 (i.e. an extension of the lapsing date by a further 2 
years). 

5. Section 75W 
Schedule 6A of the Environmental Planning and Assessment Act 1979 (“the Act) is entitled 
“Transitional Arrangements – repeal of Part 3A”. Clause 3C in Schedule 6A relates to the 
modification of Concept Plans. It provides that Section 75W of the Act continues to apply for 
the purpose of the modification of a Concept Plan approval before (or after) the repeal of Part 
3A. 

Section 75W relevantly states:- 

75W   Modification of Minister’s approval 

(1)  In this section: 

Minister’s approval means an approval to carry out a project under this Part, and 
includes an approval of a concept plan. 

modification of approval means changing the terms of a Minister’s approval, 
including: 

(a)  revoking or varying a condition of the approval or imposing an additional condition 
of the approval, and 
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(b)  changing the terms of any determination made by the Minister under Division 3 in 
connection with the approval. 

(2)  The proponent may request the Minister to modify the Minister’s approval for a 
project. The Minister’s approval for a modification is not required if the project as 
modified will be consistent with the existing approval under this Part. 

(3)  The request for the Minister’s approval is to be lodged with the Director-General. 
The Director-General may notify the proponent of environmental assessment 
requirements with respect to the proposed modification that the proponent must comply 
with before the matter will be considered by the Minister. 

(4)  The Minister may modify the approval (with or without conditions) or disapprove of 
the modification. 

(5)  The proponent of a project to which section 75K applies who is dissatisfied with the 
determination of a request under this section with respect to the project (or with the 
failure of the Minister to determine the request within 40 days after it is made) may, 
within the time prescribed by the regulations, appeal to the Court. The Court may 
determine any such appeal. 

(6)  Subsection (5) does not apply to a request to modify: 

(a)  an approval granted by or as directed by the Court on appeal, or 

(b)  a determination made by the Minister under Division 3 in connection with the 
approval of a concept plan. 

(7)  This section does not limit the circumstances in which the Minister may modify a 
determination made by the Minister under Division 3 in connection with the approval of 
a concept plan. 

6. Justification for the requested further modification of the Concept Plan MOD1 
approval 
6.1 The economic importance of the Concept Plan 
The Concept Plan provides the essential framework for further development at EQ, to increase 
the onsite workforce and provide further economic stimulus as a basis for the precinct’s future 
economic viability. 

Further to this, the NSW Government Light Rail Project includes a Moore Park Station that 
further reinforces the attractiveness of the EQ to potential users. This is now currently 
programmed to open in 2019. The addition of this new amenity coincides with the revised 
timing of the potential development of the Concept Masterplan and provides the Proponent 
with an increased opportunity to fulfil the objectives of the original intent of the Concept 
Masterplan. 

The EQ leasehold is a major contributor to the annual funding of the Centennial Park and 
Moore Park Trust’s (“CPMPT”) Operating Budget and the development of the Concept Plan 
will further underpin that Operating Budget. The lessee is presently seeking an extension of 
the lease as the economic viability of the leasehold is affected by the lease terms. The variation 
to the terms that are being sought by the lessee will provide the CPMPT with increased 
revenue which will significantly enhance the return over the existing lease period, and any 
future lease extension.  
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The development of the Concept Masterplan forms an element of the Centennial Park 
Masterplan, finalized in mid 2017, further reinforcing the strategic importance of the economic 
viability of the EQ to the Centennial Park and Moore Park Trust. 

The additional floor space that has been approved has enormous potential in further 
strengthening the role of the former Moore Park Showground as a centre of excellence for the 
film and television industry. This is an industry which is of great economic importance to New 
South Wales. In this regard, whilst the earlier envisaged deal with Channel 9 did not eventuate 
the Proponent is in negotiations with Foxtel, and a deal is pending.  

6.2 There are no circumstances which have changed since the original approval which 
would result in a different determination today. 
6.2.1 The strategic planning context of the site has not materially changed. 
EQ remains subject to the controls set out in SEPP No. 47-Moore Park showground. These 
controls have not changed since the determination of the original concept plan. 

Additionally, A Plan for Growing Sydney, the Draft Greater Sydney Region Plan and the 
Revised Draft District Plan for the Eastern City District recognize Moore Park, of which EQ 
forms part, as an entertained precinct. This is consistent with the intent of strategic planning 
policy as in place at the time the original concept plan was approved. 

6.2.2 The physical context of the site has not significantly changed. 
The physical surroundings of EQ remains fundamentally the same as when the Concept Plan 
was originally approved. Furthermore, the light rail project now approaching completion and 
which runs along Anzac Parade, was anticipated when the original concept plan was approved. 

6.2.3 There are no proposed changes to the approved concept.  
The Section 75W application seeks only to extend the life of the consent. 

6.2.4 The assessment of the original Concept Plan by the Department of Planning and 
Environment remains valid. 
The Department’s assessment report for the original concept plan is provided in Attachment 
6. The assessment remains valid, noting that no changes are proposed to the approved 
concept. The only aspect of the approved concept plan which is sought to be varied is the 
lapsing date of the approval. 

6.3 Timeframe required for implementation 
As the Department will be aware, there was a delay in finalization of the “Moore Park 2040” 
Master Plan (i.e. CPMPT’s Master Plan). Originally expected in mid 2016, it was not finalized 
until June 2017. This in turn has delayed the Proponent’s ability to finalize it’s own Master Plan 
for EQ, of which the approved Concept Plan comprises the key component. In this regard, 
however, the Proponent presented its draft masterplan to the CPMPT Chair and CEO for 
endorsement in November 2017. 

The two Master Plans are now aligned and thus the Proponent is able to proceed with greater 
certainty of outcome. The Proponent has also made significant steps towards addressing and 
satisfying the pre-conditions in the Concept Plan approval to it’s activation including: -  

• initiating preparation of a DA for a Carlisle Swimming School in Building G public 
domain; and 
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• consultant engagement for preparation of a draft open space strategy; and 

• consultant engagement for preparation of a draft design strategy. 

The latter two initiatives are pre-requisites of the Concept Plan ahead of lodgement of the first 
DA. Whilst underway, the timing and finalization of the required strategies is uncertain 
(particularly the associated consultation) hence the recent to extend the life of the Concept 
Plan 

The additional two years to implement the approval are therefore vital to ensuring that the EQ 
precinct can fulfil its true economic potential. It will allow the Proponent to satisfy all of the 
various requirements of the Concept Plan approval which are to be satisfied before any further 
application can be lodged to erect new structures within the building envelopes approved by 
the Concept Plan. These requirements include consultation with key stakeholders in the light 
of Moore Park 2040, finalized in mid 2017.  

Accordingly, another two years is required to allow all this to occur.  
7. Further Action 
We trust that you have all of the required documentation to allow you to determine this Section 
75W application. However, if any clarification or further information is required, please do not 
hesitate to contact the undersigned. 

Yours faithfully 
BBC Consulting Planners 

 
Robert Chambers 
Director 
Email  bob.chambers@bbcplanners.com.au  

  

mailto:bob.chambers@bbcplanners.com.au
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Planning &
Environment

ASSESSMENT REPORT

Entertai nment Quarter Goncept Plan
MP 07 0144 MOD I

1. INTRODUCTION

This report is an assessment of a request to modify the Concept Plan approval for the
Entertainment Quarter at Moore Park in the City of Sydney local government area.

The request has been lodged by Titanium Property lnvestment pursuant to section 75W of
the Environmental Planning and Assessment Act 1979 (EP&A Act). lt seeks approval to
extend the lapse date of the approval.

2, SUBJECT SITE

The subject development site is known as the Entertainment Quarter (EQ) and is located
within Centennial Parklands, approximately three kilometres southeast of the Sydney CBD
and 1.8 kilometres west of Bondi Junction. The location is shown in Figure L

Figure l: Project location

The EQ has an area of approximately 11.08 hectares and is bounded by the Working Studios
and Sydney Cricket Ground to the north, Lang Road to the south, Cook Road to the east and
Driver Avenue to the west. Vehicular access to the site is provided from the signalised
intersection at Lang Road and Errol Flynn Boulevard. Pedestrian access is provided from
Errol Flynn Boulevard and Chelmsford Avenue.
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To the south of the site is the Centennial Park Equestrian Centre, Moore Park playing fields
and an existing residential precinct containing approximately 50 dwellings, sited between the
edge of the Moore Park playing fields and north-western boundary of Centennial Park.
lmmediately to the east of the site is predominantly residential development, including a
mixture of one to two storey residential dwellings and larger residential flat buildings, up to
nine storeys in height.

Further to the east of the site is Centennial Park. lmmediately to the west of the site is the
Hordern Pavilion and Royal Hall of lndustries buildings and additional open space of Moore
Park. Sydney Boys School and Sydney Girls High School are located approximately 400 -
500 metres (m) west of the site, beyond Anzac Parade.

The subject site is not identified as having a statutory heritage listing, but is surrounded by
State Heritage ltems including Centennial Park, Moore Park and Queens Park, and is a
significant part of the history of these parklands. The Moore Park Showground Conservation
Strategy 1995 that informed the Moore Park Showground Master Plan identified a number of
buildings and spaces within the subject site as having exceptional significance.

3. APPROVAL HISTORY

On 25 November 2011, the Planning Assessment Commission approved the EQ Concept
Plan (MP07 _0144}

The Concept Plan comprised the demolition of buildings 17 and 220, identiÍication of six new
building locations and a maximum floor area of 76,500 m2 within the EQ. lt also included re-
allocation of floor area between the EQ and the Working Studio Precinct (Fox Studios).

Condition 5 provides the approval will lapse five years from the date of the approval unless
the works subject of any related application are physically commenced before that date,
other than works involving the demolition of Buildings 17 and 220.

4. PROPOSED MODIFICATION

On 3 May 2016, the Proponent lodged a section 75W modification application (MP 07_0144
MOD 1) seeking approval to extend the lapse date by two years from 25 November 2016 to
25 November2018.

The Proponent has not physically commenced works in accordance with Condition 5 and has
advised the project is on hold as it negotiates leases with potential long term tenants. The
extra time is sought to allow the Proponent to satisfy the requirements of the Concept Plan,
secure future tenants, and commence development on the site, consistent with the original
approval.

5. STATUTORY CONSIDERATION

5.1 Section 75W
The project was originally approved under Part 3A of the EP&A Act. Although Part 3A was
repealed on 1 October 2011, the project remains a 'transitional Part 3A project' under
Schedule 6A of the EP&A Act, and hence any modification to this approvaf must be made
under the former section 75W of the EP&A Act. The Department is satisfied the proposed
change is within the scope of section 75W of the EP&A Act, and it does not constitute a new
application.

5.2 Section 75Y
Former section 75Y oÍ the EP&A Act provides that a condition specifying a lapsing date on
an approval may be modified to extend the lapsing period, and the Minister is to review the
approval before extending the lapsing period. The Department has therefore reviewed the
original approval, as discussed in Section 7.

NSW Government
Department of Planning and Environment
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5.3 ApprovalAuthority
The Minister for Planning is the approval authority for the application. However, the
Executive Director, Key Sites and lndustry Assessments may determine the application
under delegation as:
. the relevant local Council has not made an objection; and
. a political disclosure statement has not been made; and
. there are no public submissions in the nature of objections.

6. GONSULTATION

The Department made the modification application publicly available on its website, and
consulted with the City of Sydney Council (Council) about the proposed modification. Given
the minor nature of the proposed modification, it was not notified by any other means.

Gouncil did not raise any objections to the proposal, however requested the original
assessment, including the Council's original submission, be reviewed as part of the
modification assessment.

There were no public submissions received on the proposal

7. ASSESSMENT

Section 75Y of the EP&A Act outlines that the Minister may modify the lapsing period,

subject to a review of the approval before extending the lapsing period.

The Department has reviewed the original approval and Council's original submission and is
satisfied there are no circumstances which have changed since the approval which would
result in a different determination of the application today. ln particular:

The strategic planning context of the sife fias not materially changed:
The key planning controls for the site are set out in State Environmental Planning Policy
No 47 - Moore Park Showground (SEPP 47) and have not changed since the
determination of the application. Further, key strategic policies, including A Plan for
Growing Sydney, continues to recognise the importance of Moore Park as an
entertainment precinct, consistent with strategic policy at the time of the original approval.

a

a

a

a

The physical context of the sffe f¡as not significantly changed:
There has not been a substantial change to the site's physical surroundings. The most
significant change affecting the site's physical context is the approval of the light rail
along Anzac Parade. The potential for future light rail was acknowledged and considered
by the Department in its original assessment of the application.

No changes are proposed fo the development itself:
The only aspect of the proposal sought to be modified as part of this application is the
lapsing date. The current modification request does not seek to modify any other aspect
of the development which would change the environmental impacts associated with the
development.

The Departmenf's assessment remains valid:
The original assessment has been reviewed and the Department is satisfied the
assessment remains valid today. ln particular, as requested by Council, the Department
has carefully considered Council's original submission. The Department notes Council
did not object to the Concept Plan, but raised issues in relation to future land uses,

building envelopes, impacts on open space, functionality, character and significance of
the site.

With regard to future land uses, the original assessment noted the future use of the
buildings would be the subject of separate development applications and subject to the

NSW Government
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requirements of SEPP 47 . The proposed envelopes were also carefully considered in the
original assessment, including their impacts on the open space, site character,
significance, and functionality. The assessment is considered appropriate and no aspects
of this assessment have changed since the time of the original determination.

The Department is therefore satisfied the original assessment remains valid, and an
extension to the lapsing period would not result in any change to the Department's original
assessment, or any additional environmental impacts, beyond those already assessed and
approved.

The Department considers an extension to the lapse date by two years is acceptable as the
site remains suitable for the approved development and is consistent with the strategic
planning context for the precinct.

The proposed modification would not alter the overall nature of the Concept Plan approval as
it would continue to achieve the same objectives as the original approval.

The Department therefore recommends Condition 5 of the Concept Plan approval be
amended to provide a revised lapse date of 25 November 2018, as outlined in Appendix A.

8. CONCLUSION

The Department has assessed the application on its merits and reviewed the original
approval, consistent with section 75Y, and is satisfied it is appropriate to extend the approval
lapse date by two years from 25 November 2016 to 25 November 2018.

The Department has assessed the modification application and supporting information in
accordance with the relevant requirements of the EP&A Act. The Department's assessment
concludes the proposed modification is appropriate on the basis that:
. the extension of time would not result in any adverse impacts; and
. the extension of time does not alter the original Concept Plan approval.

Consequently, it is recommended the modification be approved subject to the recommended
conditions.

9. RECOMMENDATION

It is RECOMMENDED the Executive Director, Key Sites and lndustry Assessments as
delegate of the Minister for Planning:
. considers the findings and recommendations of this report;
. approves the application under section 75W, subject to conditions; and
. signs the notice of modification (Appendix A).

Prepared by:
Adam Gauna

,21lolrøAnthony Witherdin
Acting Director
M od ification Assessments

Executive Director
Key Sites and Industry Assessments

NSW Government
Department of Planning and Environment
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APPENDIX A: NOTICE OF MODIFICATION

A copy of the notice of modification oan be found qn the Department's website at:



APPENDIX B: SUPPORTING INFORMATION

The following supporting documents and supporting information to this assessrnent report
can be found on the Department of Planning and Environment's website as follows:

1. Modification request

2, Submissions
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Planning &
Environment

Contact: Fiona Gibson
Phone: (02)92286371
Fax: (02) 9228 6555
Email: fiona.gibson@planning.nsw.gov.au

Mr Tim Atkins
Titanium Property lnvestment
PO Box 3335
Tamarama
NSW 2026

Our ref.: MP 07 0144 MOD 1

(via E-mail : tatkins@titaniu m propertv. com, au
Cc: Bob. Chambers@bbcplanners.com.au)

Dear Mr Atkins

Determination of modification request for the Entertainment Quarter, Moore Park
(MP 07_01¿14 MOD 1)

I am writing to inform you that the above application was approved on 29 June 2016 by
the Acting Director Modification Assessments, as delegate of the Minister for Planning
under Part 3A the Environmental Planning andAssessment Act 1979.

The notice of modification is enclosed for your records. The Environmental Assessment
Report is available on the Department's website at:

For any further enquiries, please contact Fiona Gibson on 9228 6371 on or via email at
fiona.gibson@planning. nsw. gov.au.

Yours sincerely,

Natasha Harras
Team Leader
Modification Assessments

Department of Planning & Environment
23-33 Bridge Street Sydney NSW 2OO0 | GeO eox 39 Sydney NSW 2OO1 | t OZ SZZA Ot t t I r 02 9228 6SSS I www.ptanning.nsw.gov.au
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