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DEED OF PLANNING AGREEMENT

THIS DEED OF PLANNING AGREEMENT made on 2008
BETWEEN COUNCIL OF GREAT LAKES

Breese Parade

Forster.

(“Council”) of the one part \
AND CRIGHTON PROPERTIES PTY LTD.

Suite F, Level 1, 2 Reliance Drive

TUGGERAH NSW 2259
(“Developer”) of the othesfp K

RECITALS

A. The Developer owns the L

B. The Developer has lo a lication under part 3A of the EP&A Act for Project
Approval ov p’a ofthe lan@ and Concept Plan Approval over the remainder of the
Land for '& residential, tourism and commercial purposes.

C. As part of oposal for development of the Land, the Developer has offered to

enter into this agreement.

DEFINITIONS:

In this agreement the following definitions apply:-

“Council Lot” is That part of Lot 54 DP 1039382 nominated as Lot 542 on the attached Draft plan

of subdivision (Annexure 2.)

“Council’s solicitors” means Mallik Rees Lawyers, 141 Vincent Street, Cessnock 2325 or
such other solicitors as nominated in writing by Council to the Developer from time to time.
“Concept Plan Approval” means a Concept Plan approved under Part 3A of the EP&A
Act.
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“Dealing” in relation to the Land, means, without limitation, selling, transferring, assigning,
mortgaging, charging, encumbering or otherwise dealing with the Land.

"Developer" means any person who wishes to act upon an approval for the development of
the land.

“Developer’s solicitors” means Conditsis and Henderson Cotter Lawyers, Suite 305,
Level 3, Kensman Building, 131-133 Donnison Street, Gosford NSW 2250 or such other
solicitors as nominated in writing by the Developer to Council from time to time.

"Dwelling -house Lot" is a lot in a plan of subdivision of the Land or part of the Land, upon
which a dwelling-house or dual Occupancy is capable of being erected..

“EPAA” means the Environmental Planning & Assessment Act 1979 as amended and any

Act replacing same.
“GST” has the same meaning as in the GST Law.

“GST Law” has the meaning given to that term in A New T, temp(Goods & Services
Tax) Act 1999 (Cth) and any other legislation or regulﬂ: to the imposition or
2

administration of the GST.
“Land” means that part of Lot 40 DP270100 @ 70100, Lot 30 DP 270100, Lot 1
056 Q

DP 270100, Lot 40 DP 270100, Lot 5 PP 27 DP 270561 and Lot 2 DP 270561

that is_the subject of the Riverside Part 3A,Concept Plan and Project Application and shown

“Part 3A Application”4ne
Project Approval lodged LN t 3A of the EP&A Act.

“Part 3A Approva s the approval issued for the Part 3A application by the Minister.
“Party” means a part this agreement, including its successors and assigns.

“Project Approval” means a Project Approval under Part 3A of the EP&A Act.

“Proposed Development” means the development proposed within the Part 3A Application.
“Residential Lot “means a home site proposed upon the plans which make up the part 3A
application proposed to be used for residential and / or tourist residential purposes.

“The Minister” means the NSW State Minister for Planning.
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INTERPRETATION:

In the interpretation of this agreement, the following provisions apply unless the context

otherwise requires:-

@)

)

@)

(4)

()

(6)

()

(8)

9)

(10)

(11)

(12)

(13)

(14)
(15)

Headings are inserted for convenience only and do not affect the interpretation of this
agreement.

A reference in this agreement to a business day means a day other than a Saturday
or Sunday on which banks are open for business generally in Sydney.

If the day on which any act, matter or thing is to be done under this agreement is not
a business day, the act, matter or thing must be done on the next business day.

A reference in this agreement to dollars or $ means Australian dollars and all
amounts payable under this agreement are payable in Austrélian dollars.

A reference in this agreement to any law, legislation or legislat rovision includes
any statutory modification, amendment or re-enact y subordinate

legislation or regulations issued under that legisl@tion slative provision.

A reference in this agreement to any agié ed or document is to that

agreement, deed or document as a ated, supplemented or replaced.
A reference to a clause, part, sgchedule o ment is a reference to a clause, part,

schedule or attachment of or to t greement.

An expression importing a n n includes any company, trust, partnership,

joint venture, associationgbod porate or governmental agency.

Where a word orfphr is n a defined meaning, another part of speech or other
grammatic rm iN of that word or phrase has a corresponding meaning.

A word wh otes the singular denotes the plural, a word which denotes the
plural denotes singular, and a reference to any gender denotes the other gender.
References to the word ‘include’ or ‘including’ are to be construed without limitation.
A reference to this agreement includes the agreement recorded in this agreement.

A reference to a party to this agreement includes a reference to the servants, agents
and contractors of the party, and the party’s successors and assigns.

Any schedules and attachments form part of this agreement.

A covenant or agreement on the part of 2 or more persons binds them jointly and

severally.

In the interpretation of this agreement no rule of construction shall apply to disadvantage

one party on the basis that that party put forward the particular covenant term or provision.
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OPERATIVE PART:

1 Planning agreement under the EPAA

The parties agree that this agreement is a planning agreement governed by
Subdivision 2 of Division 6 of Part 4 of the EPAA.

2 Application of this agreement

This agreement applies to the Land.

3 Operation of this agreement

3.1
3.2

This planning agreement takes effect on the date it is made

In the event that the Approval Authority amendments to the
Proposed Development prior to the issuing ofit rt 3A approval or any
subsequent Project Approval , the parties to t gr nt, may with each

others agreement, amend the agreement.

4 DETAILS OF Part 3A Approval

4.1

4.2

4.3

4.4

Part 3A Application

The Proposed Development cG a,
e Project Applic - whichieicompasses 381 home sites, in addition
to 4 super lots within the commercial precinct, as well as a range of
water mana t'devices and infrastructure provisions including a
private club
e Conce n cation — which consists of a further 599 residential

tourist home sites as well as a range of water
mana ent'devices and infrastructure provisions including 3 further
pr% [

rt 3A»Approval will consist of a Project Approval and a Concept
Approval for the Proposed Development.

Nature and Extent of Provision to be made

If Part 3A Approval occurs, the Developer will undertake the works and pay
the amounts as prescribed in Schedule 1 to this agreement.

Time for Provision to be made

The time by the provision shall be made is as set out in Schedule 1 to this
agreement.

Manner by Which Provision is to be made
The manner by which the provision referred to in clause 4.2 is to be made is

by the developer completing the works and paying to Council the monies as
set out in Schedule 1 to the agreement.
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4.5 Promises by Developer

The Developer promises to perform its obligation in clause 4.2 by
undertaking the works and the paying monies set out in Schedule 1.

5 APPLICATION OF SECTIONS 94 AND 94A OF THE EPAA

5.1 This agreement does not exclude the application of sections 94 or 94A of the EPAA
to development applications received by the Council after Part 3A Approval, being in
respect of the Land or part thereof, or any other land owned by the Developer.

6 Registration of this agreement s93H of the EPAA

The Parties shall do all things reasonably necessary
Part 3A Approval, to obtain registration of this Agree
Act at the LPI, such that on registration of this Agree
have made an entry in the relevant Folio(s) of

Property Act 1900 in relation to the Land. To t
the Council on the date this agreement i
registrable form to enable the Councj ]
immediate registration of this agreeg

le the Council following

er_section 93H of the
e Registrar General will
r kept under the Real
t eveloper shall deliver to
ma necessary documents in
ose documents at LPI and obtain
azettal.

7 Review of this agreement

The Parties agree that from giMe totime it may become necessary to review this

Agreement, but any amen this Agreement shall only be effective if in

writing and signed by ar d registered under Section 93H of the EPAA.
L 2

8 Dispute resol

a@ut of or relates to this agreement, including any dispute as to
termination of this agreement or as to any claim in tort, in equity or under
ion, a party cannot commence any court proceedings relating to the
dispute unless that party has complied with the following clauses except where
that party seeks urgent interlocutory relief.

8.2 A party claiming that a dispute has arisen must serve a notice specifying the
nature of the dispute.

8.3 On receipt of that notice by that other party, the parties must endeavour in good
faith to resolve the dispute expeditiously using informal dispute resolution
technigues such as mediation, expert evaluation or similar techniques agreed by
them.

8.4 If the parties do not agree within 7 days of service of the notice, or any further
period agreed in writing by them, as to:

8.4.1 the dispute resolution technique and procedures to be adopted;
8.4.2 the timetable for all steps in those procedures; and
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8.4.3 the selection and compensation of the independent person required for
that technique,

the parties must mediate the dispute in accordance with the Mediation Rules
of the Law Society of New South Wales and must request the President of the
Law Society of New South Wales or the President’s nominee to select the
mediator and determine the mediator’'s remuneration.

9 ENFORCEMENT and SECURITY:
9.1 On the date this agreement is made, the Developer will deliver to the Council

9.1.1 a plan of subdivision of Lot 54 DP 1039382 showing only two lots,
namely the Council Lot, and the residue lot, as shown in the plan that
is annexed ‘C’ hereto), such plan bei apable of immediate
registration as a deposited plan at LPI a properly executed by
the Developer, every mortgagee of the
having an estate or interest in the land xecution of the plan is
required to secure its immediate regi

any required executed subdivision |
registration, create the Coupgi

9.1.2 the documents of title
of the Developer, an irr

and which plan will, on its

the Land or, if they are not in the possession
ev@eabledindertaking in the form of a deed poll

by the person ing possession of the title deeds to the Land, in
favour of the Coungil, promising in consideration of the Council's
entering into thi agreement with the Developer; to consent to
the registratiofl o agreement on the title to the land under section

93H of EE. registration of any other documents required to
i"Eot in the name of the Council; to produce the title
e tion to the Land when required by the Council and/or
Pl to'enable registration of this agreement under section 93H of EPAA
and’alsotthe registration of any other documents required to vest the
uncil Lot in the name of the Council including the documents
rred to in clauses 9.1.1, 9.1.3 and 9.1.4 below; and, should it
recéive a certificate of title for the Council Lot, whether it be in the
name of the Council or not, to forward to the Council the certificate of
title to the Council Lot immediately following its receipt by that person .

9.1.3 a form of transfer under the Real Property Act 1900 for the purpose of
transfer of the Council Lot when it is created to the Council, with the
Developer named as transferor and the Council of Great Lakes as
transferee, properly executed by the Developer but with the description
of land omitted, which omission the Council is entitled to rectify by
inserting the proper title reference to the Council Lot that will be
appropriate at the time of lodgment of the transfer at LPI.

9.1.4 any other document (for example, a discharge of mortgage or
withdrawal of caveat but not being for a caveat lodged by the Council)
in registrable form (“the other document”) as is necessary to ensure
that the Council is able to register this agreement and the plan and
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9.2

9.3

9.4

9.5

9.6

-7-

transfer referred to above and obtain the title to the Council Lot of the
nature referred to in clause 9.7. If the other document is held by the
person who will provide a deed poll under clause 9.1.2, the other
document need not be delivered as required by this clause 9.1.4
provided the person promises in that deed poll to produce the other
document with the documents of title when required in accordance with
the terms of clause 9.1.2.

The documents referred to in clause 9.1 above are to be held by the Council
as security for the performance by the Developer of the obligations imposed
on it under this agreement. The Developer must not permit or suffer the
possession of the title deeds to be changed without the person into whose
possession the title deed will go executing a similar deed poll to that required
by clause 9.1.2, and if necessary, under clause 9.1.4, in favour of the Council
and delivering that deed to the Council beforehand, but this obligation does
not apply to a change of possession of the
registration of a document under this agreem ided the person who
produced the deeds is the same to whom the
deed poll referred to in clause 9.1.2 may al se@ by the Council for the
purpose of enforcement of clause 7.

f the Council Lot is not effected in
imedrequired by clause 4.3, then the
at LPI, any or all of the documents
referred to in clauses 9.1.1, 9.1. d¢9.1.4 and require compliance with the
undertaking referred to i use 9.1°2 and become registered as proprietor of
the Council Lot. In h¥eircumstances the Council will make that land
available for the purpgse in the time described in clause 5.

If Part 3A Approval occurs but th
accordance with this agreeme
Council is entitled to lodge for

Until the Develo, ormed its obligations under this agreement, it shall
not lodge ©r sdffer or'@ause to be lodged for registration at LPI any document

pable of being registered at the LPI and/or

9.4.2 cause the undertaking given under clause 9.1.2, or any document to
be provided pursuant thereto, to become obsolete.

The Developer will pay all rates, taxes and charges owing in respect of the
Land within 14 days of receiving each assessment notice for the Land, up to
and including the date of registration of the transfer of the Council Lot to the
Council, before that registration occurs. There shall be no apportionment of
those rates, taxes and charges.

Should the Council register the transfer referred to in this agreement, the
Developer promises that the Council will have on its registration, an estate in
fee simple in possession in the Council Lot, freed and discharged from all
estates, interests, trusts, restrictions, dedications, reservations, rights,
charges, rates and contracts, except as may by this agreement be permitted.
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9.7

9.8

9.9

9.10

The Developer grants to the Council, immediately upon Part 3A Approval, an
equitable and proprietary interest in the Council Lot sufficient to support a
caveat that the Council may lodge at the LPI against the registration of
dealings, to protect its estate or interest in that part of the Land shown on the
plan that is attached “C” hereto as the intended Council Lot, pending the
transfer to the Council of the Council Lot. The Developer also promises that it
will not take or suffer to be taken any steps to be taken in relation to the
removal of that caveat. The Council must withdraw that caveat as soon as
possible following the vesting in it of the Council Lot.

If any document provided to and held by the Council under this agreement to
ensure the performance of the Developer’'s obligations, becomes obsolete or
incapable of registration at the LPI, the Developer, upon being made aware of
that fact and whether requested by the Council or pot, shall immediately take
all necessary steps to ensure that the Council i ed to a position that will
allow it to continue to hold adequate and suffi i
the satisfactory performance of the Devel
agreement.

The Developer will fairly and promptlygan
requisitions raised by LPI in re
documents including plans, that
under this agreement.

registration and/or lodgment of
mitted or required to be registered

Notwithstanding anythingSelse in thi§" agreement, should the transfer to the
Council Lot not be able_to beyeffected for any reason by the process set out in
this agreement, the Pe shall, when advised by the Council of the
ineffectual transfer, f all things necessary to effect the vesting of the
n

Council Lotin t d not suffer the interest that the Council has in the
Council L@ to € advelsely affected until that vesting occurs.

N

Notices

10.1

Any notice, consent, information, application or request that must or may be
given or made to a party under this agreement is only given or made if it is
in writing and sent in one of the following ways:

10.1.1 delivered or posted to that party at its address set out below.

10.1.2 faxed to that party at its fax number set out below.

10.1.3 emailed to that Party at its email address set out below.

Council
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Attention: The General Manager
Address: Breese Parade
PO Box 450

FORSTER NSW 2528

Fax Number:  (02) 6591 7366

Email: council@greatlakes.nsw.gov.au

Developer

Attention: The Managing Director ~ .......ccoiiiiiiennne
Address: PO Box 3369

Tuggerah NS

Fax Number: (02) 4352 4
Email: geoff@erighto .au

10.2 If a party gives the othe
address or fax number,
request is only giv r made

e, consent, information, application or
that other party if it is delivered, posted

or faxed to the | t ress or fax number.
10.3 Any notice, c ormation, application or request is to be treated
as given e following time:

delivered, when it is left at the relevant address.

[
}lts sent by post, 2 business days after it is posted.

if it is sent by fax, as soon as the sender receives from the
sender’s fax machine a report of an error free transmission to the
correct fax number.

104 If any notice, consent, information, application or request is delivered,
or an error free transmission report in relation to it is received, on a day
that is not a business day, or if on a business day, after 5pm on that day
in the place of the party to whom it is sent, it is to be treated as having
been given or made at the beginning of the next business day.

11 Approvals and consent

Except as otherwise set out in this agreement, and subject to any statutory
obligations, a party may give or withhold an approval or consent to be given under

Draft Voluntary Planning Agreement .............. and Great Lakes Council



12

13

14
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17
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this agreement in that party’s absolute discretion and subject to any conditions
determined by the party. A party is not obliged to give its reasons for giving or
withholding consent or for giving consent subject to conditions.

Costs
12.1 The Developer will pay all stamp duty imposed on this agreement.
12.2 In all other respects, each party must bear its own costs.

Entire agreement

This agreement contains everything to which the parties have agreed in relation to
the matters it deals with. No party can rely on an earlier document, or anything said
or done by another party, or by a director, officer, agéht O employee of that party,
before this agreement was executed, as permitted by

Further acts

Each party must promptly execute all doc nts do all things that another
party from time to time reasonably gfequest affect, perfect or complete this
agreement and all transactions incid

Governing law and jurisdicti

This agreement is governed by thelaw of New South Wales. The parties submit to
the non-exclusive jurisdicti its'eourts, and courts of appeal from them. The
parties will not object to th of jurisdiction by those courts on any basis.

No fetter <

Ne t shall be construed as requiring Council to do anything
e it t0 be in breach of any of its obligations at law, and without

limitation, nothing shall be construed as limiting or fettering in any way the exercise
iscretion or duty.

Representations and warranties

The parties represent and warrant that they have power to enter into this agreement
and comply with their obligations under the agreement and that entry into this
agreement will not result in the breach of any law.

Severability

If a clause or part of a clause of this agreement can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way. If any clause or part of a
clause is illegal, unenforceable or invalid, that clause or part is to be treated as
removed from this agreement, but the rest of this agreement is not affected.
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19 Modification

No modification of this agreement will be of any force or effect unless it is in writing
and signed by the patrties to this agreement.

20 Waiver

The fact that a party fails to do, or delays in doing, something the party is entitled to
do under this agreement, does not amount to a waiver of any obligation of, or
breach of obligation by, another party. A waiver by a party is only effective if it is in
writing. A written waiver by a party is only effective in relation to the particular
obligation or breach in respect of which it is given. It is not to be taken as an
implied waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation to any other occasion.

21 GST
If any party reasonably decides that it is liable to pa on‘asupply made to the
other party under this agreement and the suppl otypriced to include GST,
then the recipient of the supply must pay an addi unt equal to the GST on
that supply.

QO
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Schedule 1- Schedule of Contributions and
Works (clause 4)

1. Developer's contributions

11 Monetary Contributions

(@) Subject to this clause, the monetary contributions to be paid by the developer to the
Council are outlined set out in the Table below.

TABLE 1
Public Purpose Items Contributions
Open Space — New urban $85,654.00
areas establishment
Arterial Roads $499,907.00
Marine Drive embellishment | $391,0 Before 295 Lots (Stage 7)
gistered
Miscellaneous $19,90 Before issue of CC for 840 Lots
(Stage 11)
TOTAL:
22.00
2

'Ns set out above apply to the year 2008-09 only.

(b) The
() The rat re to be re-calculated on 1 July each year thereafter in accordance wit the
following ula:

Revised Rate for the particular Rate shown in the above table x CPI 2

Item in the above table = CPI 1

where

CPI 1 is the All Groups Consumer Price Index, weighted average of 8 capital
cities for December quarter 2008 being ..........

CPI 2 is the All Groups Consumer Price Index, weighted average of 8 capital
cities for the December quarter preceding 1 July in the year in which the rate is
being re-calculated.
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The CPI 2 is the All Groups Consumer Price Index, weighted average of 8
capital cities for the quarter immediately preceding 1 July in the year in which
the rate is being re-calculated.

(d) The 'Estimated Contributions' shown for item 1 in the table is for indicative purposes
only and is to be adjusted according to the actual number of Dwelling-house Lots and
and Dual Occupancies to be developed on the land.

(e) Monetary contributions are payable for a Dwelling-house Lot and a Dual Occupancy
proposed to be erected on that Dwelling—house Lot.

However, the amount payable for each Dual Occupancy shall be reduced by the
amount paid by the Developer prior to the issue of the subdivision certificate for the
Dwelling-house Lot upon which the Dual Occupancy is proposed to be erected

12 Material public benefit

(a) The developer will provide the following material ie benefits:
TABLE 2
Public purpose Works Timing for
completion of works
Open Space, New Land Dedication a 250,000.00 Before 295 Lots
urban areas attached draft pl (Stage 7) registered
acquisition (Annexure 2.)
Arterial Roads Upgrading yall Roal $2,200,000.00 Before issue of CC for
accordan e 547 Lots (Stage 10)
exure 3.)
Other ¢ nt to be built $50,000.00 Before issue of CC for
intersection. 840 Lots (Stage 11)
Other try Statement to be built $50,000.00 Before issue of CC for
at'Myall Street / Toonang 840 Lots (Stage 11)
Drive intersection
(b) Detailed engineering plans and specifications for the above works are to be approved

by Council prior to the commencement of any of the works.
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EXECUTED AS A DEED
Signed sealed and delivered by the Parties as follows
THE COMMON SEAL OF COUNCIL )

OF GREAT LAKES is hereunto affixed )
pursuant to resolution made on

General Manager Mayor

Executed by Crighton Properties Pty )
Limited. CAn 000 830 875 )
Under  Section 127(1) of the )
Corporations Act 2001 by being signed

by:

Draft Voluntary Planning Agreement .............. and Great Lakes Council



DEED OF PLANNING AGREEMENT

BETWEEN

COUNCIL OF GREAT LAKES
(“Council”)

&

CRIGHTON PROPERTIES PTY D
(“Developer”)

DATED  _ N 4

®
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Annexure 1.
“Land” — Extent of Part 3A application to which this agreement relates.

&

Q\
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Annexure 2.
“Council Lot” — Draft Plan of subdivision.

&

Q\
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PLAN FORM 2 {A2)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION e—Plan Sheet | _of 2 sheets
(B) EASEMENT TO DRAIN WATER VARIABLE WIDTH
(C) RIGHT OF ACCESS 25 WIDE
(D) EASEMENT FOR BERM TO REMAIN 10 WIDE (DP 1022829)
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&
|
2|
3
o
b
(@)
SSM 88745
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s SUBJECT TO FINAL SURVEY
SURVEYING REGULATION 2006: CLAUSES 35()(b) & 6I(2)
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COMBINED SEA LEVEL & SCALE FACTOR: X ZONE: 56

PLAN OF SUBDIVISION OF LOT

DIAGRAM

SCALE- LI000

Surveyor:  DONALD GEORGE BEGG LGA GREAT LAKES

TEA GARDENS
Subdivision No:

Date of Survey: DECEMBER 2008 Locality

Surveyors Ref: 920428 VPA
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Lengths are in matres
70 § 8o | g0 Joo ] o 120 Table of mm

Reduction Ratio 1: 3,000

Registered

DP




PLAN FORM 2 (A2)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

e—Plan

z
™
33
S |
lzz
,mm SSM 67729 \ Ve :
11 - 4 (ESTABLISHED) / /
v — &\ ¢
g% - P \
o S —Za® 01,/
| E) 5 o © CIN
2 23T I W ERN
=) & oAt e
, 2 22 =] /
. 9\ P
, 2 g X4
— 72\
| %2\ DRAFT  PLAN
| £ - DIMENSIONS ANO AREAS ARE
SsM l2330 @~ ~y+ @ SSM 63564 SUBJECT TO FINAL SURVEY
(ESTABLISHED) (ESTABLISHED)
PLAN OF SUBDIVISION OF LOT LGA: GREAT LAKES Registered
Surveyor: DONALD GEORGE BEGG .
Date of Survey: DECEMBER 2008 Locality:  TEA GARDENS DP
Surveyors Ref: 920428 VPA Subdivision No
Lengths are in metres. Reduction Ratio 1: N.T.S.
Jo § 20§ 30 ] a0 Jso |0 | 70|80

GN-MGA

SEE
DIAGRAM
SHEET |

Lhil
ahLh)

“eh
6h

SSM 88745
(ESTABLISHED)
~

sS4l

SEE
SHEET |

A.22.925 RIS
CH. 96°57'55"
20.69
RM DHEWS FD |\ /
3u°33 4125
2. & 1,645
5 o (OP '1039382)
N
35~ 88, ASJ6 RIS _—
e (O IR
Mo~ W -
4 o@,\/m
D~

yleu7 2

(DP 834988)

RM GIP FD

RM GIP FD
268°20' |
(DP 10343I1)

(D) EASEMENT FOR BERM TO REMAIN 10 WIDE (DP 1022829)

Sheet 2 of 2 sheets




-18-

Annexure 3.
“Upgrading of Myall Road” — Extent of works proposed.
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Attachment B
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Introduction

The purpose of this explanatory note is to provide a plain English summary to support
the notification of a proposed planning agreement prepared under Section 93F of the
Environmental Planning and Assessment Act 1979 (EP&A Act).

Clause 25E of the Environmental Planning and Assessment Regulation 2000 requires that
an explanatory note be prepared jointly between the parties to the agreement and that it
be available for public inspection at the same time as the proposed planning agreement.

The planning authority for the agreement will be Great Lakes Council. Explanatory

details of the agreement are as set out below:

Planning Agreement under s93F of the Environmental Planning and Assessment Act
1979

1. Parties
Great Lakes Council Planning Authority
Crighton Properties Pty Ltd Developer

2. Description of Subject Land:

Lots 1, 10, 19, 30 & 40 DP 270100 and Pt Lot 1, Pt Lot 2 & Lot 5 DP 270561 Myall
Road Tea Gardens

3. Description of project

Crighton Properties (the ‘Developer’) have lodged an Environmental Assessment
with the Department of Planning (Major Project 06-0010) for a mixed-use,
residential, commercial and tourist subdivision at the Riverside site in Tea Gardens.
The proposal is a project to which Part 3A of the Environmental Planning and
Assessment Act 1979 applies. In connection with the proposal, the Developer has
agreed to enter into a Voluntary Planning Agreement with Great Lakes Council that
offers to make contributions (both monetary and in-kind) towards a range of
community infrastructure and facilities in the Tea Gardens locality. The
contributions proposed are in addition to those levied under Section 94 of the EP&A
Act.

4. Summary of Objectives, Nature and Effect of the Proposed Planning
Agreement:

The objectives of the Planning Agreement are to:



e ensure that the development of the land results in the provision of physical
infrastructure to adequately service the development and the wider Tea
Gardens locality;

e ensure that the development of the land results in the payment of
contributions towards the provision of community services and facilities that
will be required as a consequence of the increased population from the
development of the land.

e give effect to the developer's recognition that there is a social obligation
incumbent on them to contribute to services and facilities that are provided by
Council, over and beyond those identified in s94 Contributions Plans, and which
enhance the attractiveness of the area for investment and which add to the
wellbeing of the community.

The nature of the Planning Agreement is such that if Part 3A Approval occurs, the
Developer will be obliged to undertake certain works and make certain
contributions (both monetary and in-kind) towards the provision of a range of
community infrastructure and facilities as prescribed in Schedule 1 to the
agreement.

The effect of the Planning Agreement will be that the works undertaken and
contributions made by the Developer to the Council will have a financial value of
$4,546,522 (calculated at current s94 rates), which is in addition to any
contributions levied under Section 94 of the EP&A Act.

The contributions (both monetary and in-kind) will be applied toward the following
community infrastructure and facilities:

1 Arterial Roads

2 Open Space — Acquisition and Embellishment
3. Marine Drive Embellishment
4

Other specific (entry statements at Pacific Highway intersection and at
Myall Street/ Toonang Drive intersection)

Note: The contributions payable under the Planning Agreement are subject to
adjustment calculated using Council's method of indexation in its current s94
Contributions Plans.

Assessment of the Merits of the Proposed Planning Agreement:
The Planning Purposes Served by the Proposed Planning Agreement

The provision of basic services and infrastructure to meet the needs of the growing
population is an issue that constantly confronts Council when it prepares its
budget. Sources, such as s94 contributions go a long way towards providing funds
for this infrastructure but there are limitations on the use of s94. There are always
services and facilities, other than the basic ones for which s94 contributions are
levied, that enhance the well being of the community and which will make Tea
Gardens a better place to live.

In recognition of this Crighton Properties has offered to enter into a Planning
Agreement with Council to provide contributions with a financial value of
$4,546,522 (calculated at current s94 rates) for community infrastructure and



facilities to benefit the wider community. These funds will be in addition to the
standard s94 contributions that will be payable to Council as development of the
land proceeds. The funds will be expended so as to give better planning outcomes
for the residents of, and visitors to, Tea Gardens.

How the Proposed Planning Agreement Promotes the Objects of the
Environmental Planning and Assessment Act 1979

The Planning Agreement promotes Clause 5(a)(i), (ii), (iv) and (v) of the
Environmental Planning and Assessment Act 1979 which aim to encourage:

(i) the proper management, development and conservation of natural and artificial
resources, including agricultural land, natural areas, forests, minerals, water,
cities, towns and villages for the purpose of promoting the social and economic
welfare of the community and a better environment,

(ii)) the promotion and co-ordination of the orderly and economic use and
development of land,

(iv) the provision of land for public purposes, and

(v) the provision and co-ordination of community services and facilities.

How the Proposed Planning Agreement Promotes the Public Interest

The proposed contributions will be expended on essential infrastructure as well as
other improvements that will enhance the social and cultural welfare of the Tea
Gardens community.

The planning purpose served by this agreement is the provision by the Developer
of part of the anticipated cost of providing the public amenities, public services and
infrastructure required partly because of the development on the Land. The
agreement will provide a reasonable means of achieving this purpose.

Contributions will still be required from other developers towards the provision of
other essential facilities.

The making of the Agreement is consistent with the principle that it is in the public
interest for the community to benefit from major developments by the
redistribution of some of the profits.

How the Planning Agreement promotes Elements of Council's Charter

The proposed planning agreement, being a mechanism to deliver the provision of
infrastructure and community facilities, promotes the following points as stated in
Council’s Charter:

. to provide directly or on behalf of other levels of government, after due
consultation, adequate, equitable and appropriate services and facilities for
the community and to ensure that those services and facilities are managed
efficiently and effectively;

. to exercise its functions with due regard for the cultural and linguistic
diversity of its community;



. to properly manage, develop, protect, restore, enhance and conserve the
environment of the area for which it is responsible;

. to bear in mind that it is the custodian and trustee of public assets and to
effectively account for and manage the assets for which it is responsible;

. to raise funds for local purposes by the fair imposition of rates, charges and
fees, by income earned from investments and, when appropriate, by
borrowings and grants.

Whether the proposed Planning Agreement Conforms with the Authority’s
Capital Works Program

The majority of contributions to be provided by the developer, as set out in Schedule
1 of the Planning Agreement, are based on a work program for each of the respective
services and facilities in Council's current s94 Contribution Plans.

In relation to the Material Public Benefits described in the table to Section 1.2 of the
Agreement these are required as a result of the development of the land.





