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1 INTRODUCTION 
 
Harper Somers O’Sullivan act on behalf of Thornton Land Company Pty Ltd (Hunter 
Land), owners of Lot 14 DP 207961, Lot E DP 388733 and Lot 23 DP 532814, 
Weakleys Drive, Beresfield (the subject site).  This submission requests the Minister 
to declare the subject site a State Significant Site (SSS) in accordance with the 
provisions of State Environmental Planning Policy (State Significant Development) 
(SSD SEPP) 2005.   
 
A significant amount of planning has occurred over the site, including liaison and 
successful negotiation with officers from the Department of Environment and 
Conservation, culminating in the lodgement of a rezoning submission with Newcastle 
City Council (NCC) in November 2004.  Unfortunately no progress has been made 
on the project since this time.  Accordingly the classification of the site as a State 
Significant Development will ensure the timely delivery of this state significant 
proposal.  The site is extremely well serviced with existing and planned infrastructure 
to facilitate employment for a substantial number of workers. 

For the purposes of this submission, the following definitions apply: 
 

• ‘the site’ or ‘the subject site’ refers to Lot 14 DP 207961, Lot E DP 388733 
and Lot 23 DP 532814;  

 
• ‘the study area’, or ‘broader study area’ refers to ‘the site’ and adjacent 

parcels that have road frontage to Weakleys Drive and the New England 
Highway as well as Lot 226 DP 1054242 (Drainage Reserve associated with 
Freeway Business Park Stage 1). 

 
This preliminary document provides details of: 
 

• the site in its current zoning context; 
 
• the State and regional significance of the site;  

 
• the future land use proposal for the site; and  

 
• the views of the Newcastle City Council.   

 
This document concludes that the site has state and regional significance and its’ 
nomination as a State Significant Development is appropriate. 
 
2 SITE LOCATION AND DESCRIPTION.  
 
The subject site is located in the suburb of Beresfield, within the Local Government 
Area of Newcastle City, as depicted in Figure 1.  The site is immediately adjacent to 
the Cessnock City and Maitland LGA’s, as also depicted in Figure 1.  
 
The study area is bounded by the New England Highway to the north; electricity 
transmission lines to the south; Weakleys Drive to the east and is partially bounded 
by the Donaldson conservation area to the west.  The site runs parallel to Weakleys 
Drive and is at the northern end of the F3 Freeway. 
 
The subject site is approximately 85 hectares in size, while the total study area is 
about 123 hectares, as requested by Newcastle City Council staff.  Scotch Dairy 
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Creek and an unnamed tributary traverse the northern western portion of the site, 
whilst Weakleys Flat Creek cuts across a small part of the southern corner of the site.   
 
In general the site is moderately timbered with a high proportion of immature trees 
resulting from previous grazing and “pit prop” clearing.  Cleared areas exist 
underneath the 132kV Electricity Transmission Lines traversing the southern portion 
and the south western boundary of the site. 
 
Many of the adjacent allotments are cleared. Improvements on adjoining parcels are 
predominantly confined to dwellings of various ages and size and associated 
outbuildings.  Additionally, a horse trotting training track is located on Lot 9 DP 
509255, a landscape supplies outlet (Rainbows End) on Lot 1 DP 390543, and a 
landscape supplier (Parker Soils, Sand and Gravel).  
 
A map detailing the Real Property Descriptions within the study area is contained in 
Appendix A. 
 
3 CURRENT ZONING 
 
The site is currently zoned part 4(a) Urban Services and part 7(c) Environmental 
Investigation under the Newcastle Local Environment Plan 2003 (NLEP).   
 
Figure 2 is an Existing Zoning Map for the site and surrounding lands, compiled from 
extracts from the NLEP, Maitland Local Environmental Plan 1993 (MLEP) and 
Cessnock Local Environmental Plan 1989 (CLEP). 
 
In 1997 the site and other lands in the vicinity were the subject of a draft local 
environmental plan to rezone most of the area to 4(a) Light Industrial (Draft 
Amendment 104 to Newcastle Local Environmental Plan 1987). 
 
Subsequent to exhibition of the Draft Amendment No.104, NCC, on April 4th 2000 
resolved to rezone some of the subject site to 4(a) Light Industrial and to defer 
zoning the remainder of the subject site due to the “zone of affectation” likely to be 
created by the mining operations on the Donaldson Coal Mine site which is located to 
the west of the site.  At the time, a “zone of affectation” covered land up to one 
kilometre from the edge of the mine’s operation area, temporarily inhibiting 
development for employment generating purposes.  
 
Council formally resolved to treat the land within the mine’s “zone of affectation” as a 
deferred matter, noting that a “deferred matter” might proceed partially, or wholly with 
Council’s approval when the mine’s “zone of affectation” progressively receded to the 
south west in line with the mining activity proceeding to the southwest.   
 
However a comprehensive local environmental plan for the LGA was subsequently 
drafted and gazetted in 2003, and the new planning instrument rezoned the bulk of 
the subject site to 7(c) Environmental Investigation Zone, disregarding the deferred 
matter and the fact that the “zone of affection” has moved away from the site. 
 
Accordingly, in November 2004 a fresh rezoning submission was lodged with the 
NCC to rezone much of the site in a similar fashion to that exhibited by NCC in 1997.  
The submission clearly identifies that the “zone of affectation” has receded away 
from the site, and as requested by NCC officers, the submission also addresses 
adjacent land parcels with road frontage to Weakleys Drive and the New England 
Highway to ensure a more co-ordinated development pattern in the longer term.  
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To date NCC has not resolved via Section 54 of the Environmental Planning and 
Assessment Act (EPAA) to commence the zoning process nor put a report to a 
Council meeting on the matter. 
 
4 STATE AND REGIONAL SIGNIFICANCE 
 
4.1 Draft Lower Hunter Regional Strategy 
 
The Minister for Planning released the Draft Lower Hunter Regional Strategy 
(DLHRS) on 4 November 2005.  The document has been on exhibition and is 
currently under review by the Department of Planning (DoP). The Strategy provides 
key directions for the next 25 years in managing urban growth, including renewal of 
existing areas, focusing new housing on existing centres and transport corridors, and 
strengthening centres by encouraging jobs to be located in town centres. 
 
One of the aims of the DLHRS is to ensure an adequate supply of employment land 
within identified centres and other specialised/industrial lands to accommodate a 
projection of 50,000 new jobs. 
 
The DLHRS confirms the site as employment land which is state and regionally 
significant, by identifying the site as a strategic employment location on Draft 
Employment Land Map 3 of the DLHRS, an extract of which is illustrated in Figure 3. 
 
Within the DLHRS, the aim for employment lands is that employment growth will 
capitalise on key regional infrastructure.  The proposed rezoning is in close proximity 
to regional transport arteries, including the intersection of the F3 Freeway and the 
New England Highway, close to the F3 exit to the Pacific Highway, Great Northern 
Railway and railway stations, and the Port of Newcastle.  In addition its proximity to 
existing residential areas of Beresfield, Black Hill, Thornton, Ashtonfield and beyond, 
as indicated in Figure 4, highlights the sites’ strategic importance.  Hence, the entire 
precinct is a strategic employment opportunity and fulfils the aim for employment 
lands.  The proximity to key regional infrastructure qualifies the proposed rezoning as 
regionally significant.   
 
The DLHRS also identifies a potential inter-modal freight facility at Stoney Pinch, an 
area immediately to the west of the site.  Hence the subject site is strategically 
located to support such a facility in the future and is seen as the initial development 
associated with the facility. 
 
Some of the relevant actions to achieve the outcome of employment growth 
capitalising on existing infrastructure are listed below: 
 

• Require LEPs and other relevant planning provisions to be amended, 
where necessary, to incorporate appropriate provisions to facilitate 
employment growth in nominated city and regional centres, as well as 
facilitate appropriate home-based employment and some localised jobs in 
town and neighbourhood centres.  The subject site is one of the employment 
growth areas nominated. 

 
• Require LEPs to rezone land for employment and freight facilities in the 

vicinity of the Newcastle Airport (Williamtown) and a potential inter-modal 
freight facility at Stoney Pinch (west of Newcastle), if required.  
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• Incorporate an employment land component into the Urban Development 

Program to monitor available industrial land supply for the purpose of 
ensuring an adequate ongoing supply of vacant industrial land is 
maintained. 

 
• Further investigate localised supply and demand issues to determine 

whether or not limited extension of zoned land may be required for light 
industrial uses in Newcastle, Lake Macquarie, Cessnock and Maitland. 

 
From these actions, it is evident that nominating the site as a SSS will be fulfilling the 
objectives of the DLHRS.  The sites’ nomination will promote employment growth in 
the area.  The site is within the Stoney Pinch region and is seen as an initial 
development of the potential inter-modal freight facility earmarked for the region.  The 
SSS will provide necessary industrial land supply to meet the demand that is 
currently in the area.   
 
4.2 Newcastle Land Use Analysis 
 
The Newcastle Land Use Analysis (NLUA) was prepared by consultants on behalf of 
NCC and presented as a report to Council on 13 September 2005.  Consideration of 
the site continues to be delayed by NCC, despite that in September 2005 the Minister 
directed all Councils to conduct rezoning business as usual.   
 
Hunter Land Pty Ltd, an industrial and commercial developer in the Hunter Valley 
since 1993, prepared a response to the NLUA and a copy is contained in Appendix 
B.  It expresses concerns that the NLUA report does not present sustainable data 
and options regarding the supply of industrial land in the Hunter Valley.  The value of 
Hunter Lands’ opinion is evident through the involvement of Hunter Land in 
substantial Industrial Estate projects including the Thornton Industrial Estate, Cardiff 
Industrial Estate, Racecourse Business Park (Rutherford), Morisset Gateway, and 
Freeway Business Park (Beresfield). 
 
There are several issues within the NLUA that the proponent, Hunter Land, disputes 
including: 
 

• The NLUA determines that the average demand rate for industrial demand in 
the LGA is 4.8 hectares per annum. Hunter Land believes the figure 
significantly exceeds this, and is probably in the order of 14 hectares per 
annum, mainly attributable to Steel River and Beresfield. 

 
• The NLUA calculates that the 118 hectares of unconstrained industrial land in 

the Hunter Region will provide 21 years supply, based on the erroneous rate 
of 4.8 hectares per annum. Hunter Land believes 9 years is closer to the 
supply available. 

 
• Beresfield is estimated to have an industrial land supply that will meet 

demand in less than 5 years.  The supply is now critical, particularly given 
the lead-time to generate the land as “ready for market”. 

 
• The base data was collected for the NLEP in 2003, however the subsequent 

years (2003, 2004 and 2005) have been the most active for industrial land 
take-up in the past decade. Council’s report does not mention or discuss this 
inconsistency. 
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• Hunter Land believes the two most significant locations in the Newcastle LGA 

for development of industrial land and buildings are Steel River (about 90 
hectares) and Beresfield (80 hectares at this time).  The report seems to 
focus on the development of the Port Area, which while important, is not the 
only industrial area in the LGA. 

 
• The report to Council appears to endorse “high tech” manufacturing, 

“knowledge based” production, technology, aerospace and transport 
engineering. Hunter Land acknowledge these are important, however they 
compare the findings of the NLUA to “Council’s misplaced expectations from 
the 1989 Kern Corporation’s Warabrook Stage 1, which took 15 years to clear 
just 12 hectares (1.5 lots per annum sales rate). The adjoining Warabrook 
Stage 2 was developed by Hunter Land for the wider (non-specific) light 
industry market and its 10 hectares were taken up in 12 months.” 

 
• Hunter Land argue that any industrial land supply that will meet demand for 

less than 5 years indicates a market with a lack of diversity in size and other 
physical needs, reducing customer opportunity. 

 
• Hunter Land explain that on the grounds of sustainability discussed in the 

NLUA, Beresfield is clearly located on existing infrastructure, and offers 
increased synergy to occupants as it grows. It is accessible to Newcastle’s 
residents wishing to work and live in the LGA. 

 
• It is noted that the NLUA aims for sustainable release of industrial land and 

suggest that maintaining an orderly and affordable market price should be an 
objective.  As an example, they point to the enormous escalation of industrial 
land prices in the LGA from January 2004.  At Steel River, land price 
increased from $80 /m2 to $160 /m2.  Hunter Land suggests this is not in the 
interest of the LGA or region as it diminishes the competitive advantage in 
product or service costs that the region has over other industrial areas in 
NSW, for example, Western Sydney. 

 
4.3 Number of Councils Affected 
 
As illustrated in Figure 1, the site is located within and on the boundary of the 
Newcastle City LGA but is also adjacent to the Cessnock City and Maitland City 
LGA’s.   
 
The Beresfield – Thornton employment hub is a significant employer in the region 
and development of the subject site will have significant, positive impacts for the 
economy of the region.   
 
The site is centrally located to the existing residential areas of Ashtonfield, Beresfield, 
Black Hill, Cameron Park, Fletcher, Minmi and Thornton, and the future Thornton 
North Residential release area.  Thus opportunities for the local workforce, from the 
Cessnock, Maitland and Newcastle LGA’s and beyond, are possible and occurring 
with the operation of the existing industrial estates. 
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5 EXISTING ENVIRONMENTAL STUDIES 
 
A number of key environmental studies have been undertaken to support the 
November 2004 rezoning submission.  Studies include: 
 
• flora and fauna surveys of the site and surrounding lands, including vegetation 

mapping; 
 
• flooding assessment including flood modelling and development of a 

Stormwater Management Strategy, which has been incorporated in to the 
Proposed Rezoning plans; 

 
• bushfire threat assessment; 
 
• geo-technical capability investigations; 

 
• archaeological assessment to determine archaeological significance of the 

site; 
 
• evaluation to determine whether the site is contaminated land; and 

 
• an appraisal of adjacent land uses, incorporating mining, industrial and 

residential. 
 
A Constraints Plan indicating the key issues affecting conservation and development 
on the site is contained in Appendix C. 
 
6 FUTURE LAND USE PROPOSAL 
 
Consistent with the rezoning submission the SSS request provides an appropriate 
balance between conservation of sensitive lands and development of land for 
employment generating purposes. 
 
Negotiation with the Department of Environment and Conservation (DEC) has been 
ongoing and recent correspondence, refer to Appendix D, indicates their support of 
the proposal in its current form. 
 
A layout plan has been prepared and continuously refined to reflect the outcomes of 
the key environmental issues and liaison with the DEC. The Indicative subdivision 
Plan, overlaid on a recent aerial photograph, is illustrated in Figure 5. 
 
The site, along with a small additional parcel south of the study area, represents the 
next logical major area for industrial rezoning within the Beresfield – Thornton 
employment hub and the Newcastle City LGA.   
 
A proposed zoning plan is illustrated in Figure 6 and a proposed development control 
table is contained within Appendix E. 
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7 VIEWS OF THE LOCAL COUNCIL 
 
Since the lodgement of the rezoning submission to NCC in November 2004, HSO 
and the proponent have actively sought the views and responded promptly to issues 
raised by officers within NCC.  Despite meetings with the Lord Mayor, General 
Manager and senior officers within Council, a report on the matter has not been 
presented to the elected councillors.   
 
As mentioned, Council previously resolved to rezone some of the subject site to 4(a) 
Light Industrial.  Rezoning the remainder of the subject land was deferred due to the 
“zone of affectation” likely to be created by the mining operations on the Donaldson 
Coal Mine site.  At the time, the “zone of affectation” covered land up to one 
kilometre from the edge of the mine’s operation area, temporarily inhibiting 
development for residential or employment generating purposes.   
 
Council formally resolved to treat that land within the mine’s “zone of affectation” as a 
deferred matter, noting that a “deferred matter” might proceed partially, or wholly with 
Council’s approval when the mine’s “zone of affectation” progressively receded as 
the mining activity proceeded to the southwest.  It has been clearly established that 
the “zone of affectation” no longer applies to the site. 
 
However, the NLEP, gazetted in 2003, rezoned the bulk of the subject site to 7(c) 
Environmental Investigation Zone, effectively disregarding the deferred matter.   
 
Accordingly, a fresh submission to rezone the site was required, which incorporated 
the logical inclusion of adjacent parcels, as requested by Council.  Little progress has 
been made on the project since its lodgement in 2004.  Classification as a State 
Significant Site would speed up the development of this state significant proposal. 
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8 CONCLUSION 
 
The request to nominate the site as a SSS is, in our view, justified by the appropriate 
physical, environmental, social and economical outcomes that will result from the 
proposed development.  The proposal will: 
 

1) in a consistent manner, implement state, regional and sub-regional strategies 
and will be a logical infill to the existing employment generating precinct; 

 
2) enable the long term conservation of approximately 35 hectares of vegetation 

that is currently without permanent protection; 
 
3) lead to creation of a substantial number of local skilled employment 

opportunities; 
 

4) facilitate usage of the land in a manner which would help meet an identified 
demand; and 

 
5) respond in an appropriate way to the environmental conditions on the site. 

 
The study area is well located to accommodate some of the needs and demands of 
the future employment and economic growth within the Lower Hunter.  The study 
area represents a major area that is within Beresfield – Thornton Employment hub 
and within the Newcastle City local government area.  Furthermore, Council has 
previously supported a change of use (rezoning) over the site, subject to being 
satisfied to the now defunct affectation by the formerly adjacent mining operations on 
the Donaldson Coal Mine site being removed. 
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APPENDIX A Real Property Descriptions 
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APPENDIX B Hunter Land Response to 
Newcastle Land Use Analysis 
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APPENDIX C  Constraints Plan 
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APPENDIX D Recent DEC Correspondence 
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APPENDIX E Proposed development control 
table 
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Amended 4(a) Urban Services development control 
table 
 
Zone 4(a) Urban Services Zone 
 
1. Manner shown on zoning map 
 Land is this zone is edged heavy black and marked “4(a)” or coloured 

purple on the zoning map. 
 
2 Zone objectives 

a) To accommodate a wide range of light industrial and transport, 
related activities and supportive commercial and retail activities 
that do not adversely affect the amenity of the neighbourhood. 

b) To accommodate a wide range of employment generating uses 
and associated support facilities with good access to the arterial 
road network for freight movement. 

c) To accommodate sales and storage operations requiring 
extensive space such as bulky goods retail outlets and 
accommodate supportive commercial and retail activities. 

 
3 Development without consent 

Any development identified in clause 13 
 
4 Development only with consent 

Any development not identified in item 3 or 5. 
 
5 Prohibited development 

Development for the purpose of: 
aerodromes 
agriculture 
airstrips 
bed and breakfast accommodation 
boarding houses 
camping grounds or caravan parks 
cemeteries 
clubs 
commercial offices other than commercial offices that are ancillary to 

other permitted uses or provide direct services to other 
permitted uses in the immediate area 

dwellings or dwelling-houses 
eco-tourism facilities 
educational establishments 
exhibition homes 
exhibition villages 
extractive industries 
generating works 
hazardous industries 
hazardous storage establishments 
heliports 
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hospitals 
hotels 
industries other than light industries 
institutes 
intensive agriculture 
liquid fuel depots 
local shops other than local shops that are ancillary to other permitted 

uses or provide direct services to other permitted uses in the 
immediate area 

mines 
motels 
naturl water-based aquaculture 
offensive industries 
offensive storage establishments 
pond-based aquaculture 
ports 
restaurants other than restaurants that are ancillary to other permitted 

uses or provide direct services to other permitted uses in the 
immediate area 

roadside stalls 
serviced apartments 
shops other than shops that are ancillary to other permitted uses or 

provide direct services to other permitted uses in the immediate 
area 

urban housing 
waste management facilities or works. 

 




