In the Land and
Environment Court

of New South Wales
No. 10801 of 2007 The Court makes the following orders:

1. The appeal is upheld.
Gerroa Environmental 2. Approval is granted to application 05/0099
Protection Society for extraction and processing operations on
Applicant land comprising Lot A DP 185785 and part

of the land in Certificate of Title Vol 5841
Folio 139 subject to the conditions in
Minister for Planning Annexure A.

First Respondent
3.  Exhibits may be returned.
Cleary Bros (Bombo) Pty Ltd
Second Respondent

Ordered: 2 September 2008
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AEMR
CCC
Compensatory Planting

Conservation Area

DECC
Department
Director-General
DPI

DWE

EA

East-West Link
EMP

EP&A Act

EP&A Regulation
EPL

Extraction Area
Land

Landscape and Rehabilitation
Management Plan

Minister

National Park
Northern Corridor
Privately owned land

Project
Project Area

Proponent

Relevant Agencies

RTA

Site

S&8F

Statemeni of Commitments
Southern Rehabilitation Area

DEFINITIONS

Annual Environmental Management Report

Community Consultative Committee

The Compensatory Planting marked 2A.1, 2A.2, 2A.3, 2B.1,
2B.2, 2C.1, 2C.2, 2D, 2E, 5C.1 on the figure in Appendix 3
The Vegetation Conservation Area shown in the figure in
Appendix 4

Department of Environment and Climate Change
Department of Planning

Director-General of the Department of Planning, or delegate
Department of Primary Industries

Department of Water and Energy

Environmental Assessment for the project titted Gerroa
Sand Quarry Proposed Extension  Environmental
Assessment Volumes 1 and 2, dated October 2006,
prepared by Perram & Pariners

Area shown cross-hatched on the figure in Appendix 3
Environmental Management Plan

Environmental Planning and Assessment Act 1979
Environmental Planning and Assessment Regulfation 2000
Environment Protection Licence issued under the Frotection
of the Environment Operations Act 1997

The extraction area as shown in the figure in Appendix 1
Land means the whole of a lot, or contiguous lots owned by
the same landowner, in a current plan registered at the Land
Titles Office at the date of this approval

The Plan approved by the Director-General under condition
21

Minister for Planning, or delegate

Seven Mile Beach National Park

Area shown stippled on the figure in Appendix 3

Land not owned by a public agency or the Proponent or its
related companies

The extension and continued opetation of the Gerroa Sand
Quarry as described in the EA

As defined in Vegetation Management Area and Site Plan
shown in the figure in Appendix 1

Cieary Bros (Bombo} Pty Lid, or its successors

DECC, Shoathaven Council and Kiama Council

Roads and Traffic Authority

Land to which the project application applies

Swamp Sclerophyll Forest vegetation

The commitments in Appendix 2

Zones 1.2, 1.3 and 2A.2 on the figure in Appendix 3
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SCHEDULE 2
ADMINISTRATIVE

Obligation to Minimise Harm to the Environment

1.

The Proponent shall implement all practicable measures to prevent ot minimise any harm to the
environment that may result from the construction, operation, or rehabilitation of the project.

Terms of Approval

2. The Proponent shall carry out the project in accordance with the:

Note:

(a) EA;
(b} Statement of Commitments; and
{c) conditions of this approval.

The layout of the project is shown in the figure in Appendix 1.

[f there is any inconsistency between the EA, Statement of Commitments and conditions of this
approval, the conditions shall prevall to the extent of the inconsistency.

The Proponent shall comply with any reasonable requirement/s of the Director-General arising from the

Department’s assessment of.

{a} any reports, plans, programs or correspondence thal are submitted in accordance with this
approval; and

(b)  the implementation of any actions or measures contained in these reports, plans, programs or
correspondence.

Limits on Approval

5.

5A.

Extraction and processing operations may take place until 31 July 2023.

Under this approval, the Proponent is required to rehabilitate the site to the satisfaction of the Director-
General. Consequently this approval will continue to apply in all other respects other than the right to
conduct extraction and processing operations until the site has been rehabilitated to a satisfactory
standard. Inter alia, to avoid doubt, the site has not been rehabilitated to a satisfactory standard unless
Conditions 16 and 17 of this approval have been complied with.

The Proponent shall not transport more than 80,000 tonnes of product from the site in a year.

Note:  This condition applies to the combined production of quarry products from the existing quarry and the quarry
extension, and does not include the ancillary extractive rmaterial that would be imported onlo the site and
dispatched with the quarry's products.

Surrender of Consents

7.

Operation of Plant and Equipment

B.

Section 84 Contributions

9.

Within 3 months of the date of this approval, the Proponent shall surrender all existing development
consents associated with the Gerroa Sand Quarry, in accordance with clause 97 of the EP&A
Regulation.

Note:  This approval will apply to alf phases and components of the quarry from the date of this approval.

The Proponent shall ensure that all plant and equipment used at the site is:
{a) maintained in a proper and efficient condition; and
(b) operated in a proper and efficient condition.

The Proponent shall pay a contribution of:

{a) 30 cents per tonne of material hauled from the site to Shoalhaven City Council; and
{v) 20 cents per tonne of matetial hauled from the site to Kiama Council,

for the maintenance/repair of public roads in accordance with Shoalhaven City Council's Section 94
Contributions Plan 1893 - Amendment No.71 Berry, to the satisfaction of the Director-General.

Note: These contribution rates shall be paid and indexed in accordance with the applicable Contributions Flan.
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SCHEDULE 3
ENVIRONMENTAL PERFORMANCE

GENERAL EXTRACTION AND PROCESSING PROVISIONS
Identification of Boundaries

1. Within 3 months of the date of this approval, or as otherwise agreed by the Director-General, the
Proponent shalk.
(a)  engage an independent registered surveyor to survey the boundaries of the approved limit of
extraction;
(by  submit a survey plan of these boundaries to the Director-General; and
(cy  ensure that these boundaries are clearly marked at all times in a permanent manner that allows
operating staff and inspecting officers to cleary identify those limits.

Note:  The limit of extraction is shown conceptually on the pilan in Appendix 1.
NOISE

Impact Assessment Criteria

2. The Proponent shall ensure that the noise generated by the project does not exceed the noise impact
assessment criteria in Table 1.

Location Laey (15 miny dB(A}
670 Beach Hoad 41
11 Bangarrai Street 40
Seven Mile Beach Holiday Park 36
Coralea Property 43
Picnic Area 1 46
Picnic Area 2 43

Table 1: Noise impact Assessment Criteria

Notes:

. To determine compliance with these noise limits, noise from the project is to be measured at the most
affected point within the residential boundary, or at the most affected point within 30 metres of the dwelling
where the dwelling is more than 30 metres from the boundary. Where it can be demonstrated that direct
measurement of noise from the project is impractical, the DECC may accept altemnative means of
determining cornpiiance (see Chapter 11 of the NSW Indusirial Noise Policy). The modification factors in
Section 4 of the NSW Industrial Noise Policy shall also be applied to the measured noise level where

applicable.

. The noise lirmits apply under meteoroiogical conditions of wind speed up o 3m/s at 10 metres above ground
level,

. The noise limits do not apply if the Proponent has an agreement with the relevant ownel/s of these

residences/iand to generate higher noise levels, and the Proponent has advised the Department in writing of
the terms of this agreement

Hours of Operation
3. The project shall only operate:

(a) between 7.00am and 6.00pm Monday to Friday;
(b}  between 7.00am and 1.00pm on Saturdays; and

wii

(c) at no time on Sundays or Public Holidays. J5% NEW souT EKLEE

: . e, &
Noise Monitoring -
4, The Propornent shall prepare and implement a Noise Monitoring Program for the project to the

satisfaction of the Director-General. This program must;

(a) be submitted to the Director-General within 3 months of the date of this approval;

(t)  be prepared in consultation with the DECC; and

{c) include details of how the noise performance of the project would be monitored, and include a
noise monitoring protocol for evaluating compliance with the relevant noise limits in this
approval.
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AR QUALITY

Impact Assessment Criteria

5. The Proponent shall ensure that dust generated by the project does not cause additional exceedances
of the criteria listed in Table 2 at any residence on privately owned land, or on more than 25 percent of

any privately owned land.

Pollutant

Deposited dust

. . Maximum increase in
Averaging period deposited dust level
Annual 2 gim?/month

Maximum totaf
deposited dust level

4 g/m/month

Table 2: Long Term Impact Assessment Criteria for Deposited Dust

Note: Deposited dust is assessed as insoluble solids as defined by Standards Australia, 1891, AS/NZS 3580.10.1-
2003: Methods for Sampling and Analysis of Ambient Air - Determination of Particulates - Deposited Matter
- Gravimetric Method.

Operating Conditions

6. The Proponent shall ensure any visible air pollution generated by the project is assessed regularly, and
that quarrying operations are relocated, modified, and/or stopped as required to minimise air quality
impacts on privately owned jand.

Air Quality Monitoring

7. The Proponent shall prepare and implement an Air Quality Monitoring Program for the project to the

satisfaction of the Directo

r-General. This program must:

(a} be submitted to the Director-General within 3 months of the date of this approval,

(b}  be prepared in consultation with DECC; and

{(c) include details of how the air quality performance of the project would be monitored, and include
a protocel for evaluating compliance with the relevant air quality criteria in this approval,

METEOROLOGICAL MONITORING

8. During the project, the Proponent shall maintain a suitable metecrological station on (or in close
proximity to) the site to the satisfaction of the DECC and the Director-General. This station must satisfy
the requirements in the Approved Methods for Sampling of Air Pollutants in New South Wales

publication.

SURFACE AND GROUND WATER

Rischarges

9. The Proponent shall not discharge any water from the quarry or its associated operations except for
the purpose of restoring normal pond level after significant rainfalt. Any such discharge shall be in

accordance with an EPL.

Water Quality Objectives

10.  Unless otherwise approved by the Director-General, the Applicant shall aim to meet the water quality
objectives in Table 3 for water in the dredge pond and in ground water adjacent the dredge pond.

Pollutant
Turbidity
pH
Salinity

Dissolved oxygen

Total phosphorus
Total nitrogen
Chorophyil-a

FFaecal coliforms

Unit of Measure
NTU
pH
uS/em

mg/l. (saturation)

HO/L
| holL
| ug/L
| Median No./100mL

Water Quality Objective

5-20

6-8.5

<1,500

>6 (>80-80%)

<30

<350

<5
<1000
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Pollutant l Unit of Measure { Water Quality Objective
Enterococci l Median No./100mL. | <230
Algae and blue-green algae I No.celis/mL l <15,000
Sodium mg/L l <400
Potassium ion mg/L <50
Magnesium ion mg/k <50
Chloride ion mg/L <300
Sulphate ion mg/L <250
Bicarbonate ion mg/L. <750
Soluble [ron ion mg/L <6
Ammonium ion ma/l. <20
Table 3: Water Quality Objectives
Notes:
. The objectives for dissolved oxygen, turbidity and algae are relevant fo surface waler only;
J The Depariment acknowledges that short term exceedances of these objectives may cceur during

natural events such as heavy rainfall or tidal saline water infiow.

Management and Monitoring

11.

13.

14.

The Proponent shall prepare and implement a Water Management Plan for the project to the
satisfaction of the Director-General. This plan must:

(a) be submitted to the Director-General within 3 months of the date of this approval;

(b) be prepared in consultation with the DWE and DECC; and

{c) include a:

« Erosion and Sediment Controt Plan;

»  Surface Water Monitoring Program;

+  Ground Water Monitoring Program; and

+ Acid Sulfate Soils Management Plan.

include a strategy for the placement of high hydraulic conductivity material progressively during
the works. High conductivity material is to be placed at intervals along the length of the pond
extension. This material is to be of a hydraulic conductivity, and placed at such intervais and in
such places, that will maintain comparable typical groundwater flow through to the Swamp
Sclerophyll Forest as existed prior to the proposed excavation. The existing and comparable
typical groundwater flow is to be determined in accordance with the calculation based on the
existing typical hydraulic gradient and the hydrautic conductivity of the in situ strata provided for
in condition 14{c) helow.

The Erosion and Sediment Control Plan shall:

(a) be consistent with the requirements of Managing Urban Stormwater: Soils and Construction,
Volume 1, 4" Edition, 2004 (Landcom);

{b)  identify activities that could cause soit erosion and generate sediment,

(c) describe measures to minimise soil erosion and the potential for the transport of sediment to
downstream waters,

{d) describe the location, function, and capacity of erosion and sediment control structures; and

{e)  describe what measures would be implemented to maintain (and if necessary decommission)
the structures over time.

The Surface Water Monitoring Program shali include:

(a)  detailed baseline data on surface water qualily in the main channel in Foys Swamp;

(b) surface water impact assessment criteria;

(c) a program to monitor surface water quality;

{d} a program to monitor bank and bed stability of the dredge pond,;

(e} a protocol for the investigation, notification and mitigation of identified exceedances of the
surface water impact assessment criteria; and

1] a program 1o monitor the effectiveness of the Erosion and Sediment Control Plan.

The Ground Water Monitoring Program shall include:

(a} a statistical analysis of baseline ground water level and water quality data;

(b} ground water impact assessment criteria, including criteria for assessing any impacis on
ground water dependent ecosystems and vegetation;

(©) a program to monitor:
. hydraulic conductivity — upon the completion of the landscaping of each 20 metre wide
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()
{e)

(f)

extraction zone, tests shall be conducted to ensure that the hydraulic conductivity
following the placement of material is similar to the conditions prevailing pricr to
excavation commencing;

. impacts on ground water dependent ecosystems and vegelation {from &t least §
boreholes at the edge of the dredge pond); and
. water levels (at no less than monthly intervals and taken on the same day) in the dredge

pond, the drain at the flood gates, monitoring bores WM1, WM1A, WM2ZA, WM3A, W4,
WMS, 1/Aug07, 2/Augd7, 3/Augl7, 4/Aug0?, 5/Aug0? and 6/Aug07 (locations shown on
Drawing 6198/208bh Revision A prepared by KF Williams & Associates, 15/2/08), and
any additional bores installed at the edge of the dredge pond;

. the in situ strata at the perimeter of the dredge pond for its current hydraulic conductivity;
and
. groundwater levels under the SSF,

monthly review of the results of the ground water monitoring by the Proponent’s Environmental
Officer;

a protocot for the investigation, notification and mitigation of any identified exceedances of the
ground water impact assessment criteria. The protocol shall include the following measures to
be undertaken in the event that the water level in any bore lies outside the range of two standard
deviations from the mean for mere than 6 months and does not follow a trend that can be
attributed 1o climatic effects, as evident in other monitoring bores, undertake the following
actions:

« sand extraction shall be halted immediately while further investigations and any
necessary remedial action are undertaken;

« additional water level measurements shall be taken in temporary bores in the
vicinity of the affected bore to confirm the ground water levels in that locality;

+ a gualified hydrogeologist shall be engaged to assess the significance of the
variance from expected ground water behaviour;

» if the review of the hydrogeologist considers that action is necessary to maintain
the pre-existing ground water regime in the vicinity of the SSF hefshe shall be
requested to recommend an appropriate remedial action plan. This plan may
include adjustment to the placement sirategy for panels of high hydraulic
conductivity material required by Condition 11(d); and

+ the recommended remedial action plan shall be submitted for the Director-
General's approval and subsequently implemented by the Proponent;

inciude measures 0 mitigate, remediate and/or compensate any identified ground water
impacts.

15.  The Acid Sulfate Soils Management Plan shall:

(a)

(b)
{c)

LANDSCAPE MANAGEMENT

Pianning Agreement

16. Within 3 months of the date of this approval, the Proponent shall:
enter into a Planning Agreement with the Minister under section 93F of the EP&A Act ‘Fhss -

(a)

(b)

be prepared in acccrdance with the Acid Sulphate Soils Assessment and Management
Guidelines; 8 \M\
describe the measures te manage acid sulfate soils; / "‘\\(
include an acid sulfate soils sampling and monitoring program.

Agreement must be generally consistent with commitments in the terms of the offer made by the

Proponent to the Minister on 1 May 2007, and must specifically provide for the:

i implementation of the Compensatory Planting shown in the plan in Appendix 3;

(i) protection of the vegetation in the area shown in Appendix 4 (Conservation Area),

(iliy  identitication by survey plan of the Conservation Area shown in the plan titled Vegetation
Conservation Area {shown conceptually in Appendix 4),

{(ivy  implementation of the Landscape and Rehabilitation Management Plan for the site; and

{v) insurance of the Conservation Area against the impact of fire or vandalism,

register the Planning Agreement on the title of the land in accordance with the Real Property

Act 1900.

Landscaping and Rehabilitation

17. The Proponent shall:

(a)
(b}

progressively rehabilitate the site in a manner that is generally consistent with the rehabilitation
objectives in Chapter 3.8 of the EA (see Appendix 5);

ensure that within 4 years of the daie of this approval, the additional plantings in the Northern
Corridor and Southern Rehabilitation Area are comprised of at least 60% of the plant species
recorded for the representative plant communities in the quarry extension area, such as
Bangalay Sand Forest and Littoral Rainforest;
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{c}

impiement the Compensatory Planting in a manner that is consistent with the Landscape and
Rehabilitation Management Plan referred to in Condition 21, including the:

. establishment, conservation and maintenance of approximately 23.99 hectares of native
vegetation,

. enhance 5.25 hectares of the vegetation in Areas 4 and 5; and

] conservation and maintenance of approximately 46.25 hectares of the remnant

vegetation on the site (shown concepiually in Appendix 3); and the best practice

guidelines set cut in:

- Bringing the bush back to Western Sydney: Best practice guidefines for bush
regeneration on the Cumberland Plain Department of Infrastructure, Planning and
Natural Resources (2003) ("DIPNR (2003)"); and

- Recovering bushland on the Cumberland Plains: Best practice guidelines for the
management and restoration of bushland Depariment of Environment and
Conservation (2005) ("DEC {2005))";

to the satisfaction of the Director-General.

18.  Within 12 months of the date of this approval, the Proponent shall densely plant Banksia Integrifolia
along the 5 metre setback zones to the Littoral Rainforest vegetation and these areas shall thereafter
be planted with species as may be speciiied in the Landscape and Rehabilitation Management Plan.

19, The Proponent shall:

(a)

)
{c}

(d)

(a)

i e

clearly identify the boundary of the extension area in consultation with a suitably qualified
ecologist prior to the commencement of any construction works to ensure that an adeguate
buffer distance is maintained from the dredging activities/quarry operations to the Conservation
Area and SSF;

ensure that all dredging activities and asscciated quarry operations remain within the defined
boundary of the Project Area {shown on the plan in Appendix 1);

develop a monitoring program and document it in the EMP to demonstrate that the defined
boundary of the quarry extension area is maintained and not compromised during operations;
and

revegetate the buffer area with appropriate native species and bs subject to the Landscape and
Rehabilitation Management Plan for inclusion in the EMP for its long term restoration and
management and be not less than 5 metres wide.

The Proponent shall:

commence the Compensatory Planting and the vegstation screen along the Crooked River
Road frontage north of the east-west link {as shown conceptually in Appendix 3), within 12
months of the date of this approval or when sufficient propagation material has been collected;
and

i not sever the east-west link until i can be demonstrated to the satisfaction of the Birector
¢ Gieneral that the established communities represented in the Northern Corridor comprise at

least 60% of the native flora species as set out in Appendix 6 and the Northern Corridor is
successiul according to the criteria in Condition 25;

Pt f6 the satisfaction of the Director-General.

In this Condition, “not sever® means that no works of clearing, tree removal or other habitat
removal shall take place which witl reduce or impede the function of the East-West Corridor to
provide connectivity to the National Park from Zone 1.1 as measured by Condition 25(b).

Restriction on clearing of certain fand

20A Within the area marked “X” on Appendix 1, a person shall not clear any of the land of vegetation or
trees without the consent of the Director-General.

Landscape and Rehabilitation Management Plan

21 The Proponent shall prepare and implement a Landscape and Rehabilitation Management Plan for the
project o the satisfaction of the Director-General.

This plan must:

(a)
(b)

(c)
(d)

be submiited to the Director-General for appraval within 3 months of the date of this approval;
be generally in accordance with the draft Landscape and Rehabiiitation Management Plan,
dated 20 August 2008 prepared by Kevin Mills & Associates and accepted by the Land and
Environment Court as appropriate;

be prepared in consultation with the DECGC by suitably qualified expert/s approved by the
[irector-General;

clearly identify the biological purpose of the linkage and describe how its design, dimensions
and management will achieve this purpose,;
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(e} coliect baseline data for the Project Area including flora species, fauna species and ecological
function parameters;

{f} include a figure showing the location, extent and size of areas to be planted/regenerated for
each community to be impacted,

{g) identify strategies to use the natural resources of the impacted areas to their full potential,

including:

. all plant material to be used as a primary source for restoration and rehabititation should
he collected and propagated from relevant communities prior to clearing;

) all areas proposed for replanting should be assessed initially for their regeneration

potential appropriate restoration strategies shouid follow best practice guidelines as
described in DIPNR {2003) and BEC (2005);
()  describe in general the short, medium and long-term measures that would be implemented to:

. rehabilitate the site;
. implement the Compensatory Planting shown in Appendix 3;
. manage the remnant vegetation and habitat on the site, including the areas of Bangalay

Sand Forest to be retained (shown conceptually in Appendix 3);
landscape the site (including the bunds) to mitigate visual impacts of the project; and
Upgrade and protect the remaining area of Littoral Rainforest on the eastemn side of the
pond extension
0] describe in detail the measures that would be implemented over the first 5 years and every
subsequent 5 year peried, to rehabilitate and manage the landscape and vegetation on the site,
including
» setting clear targets to the satisfaction of the Director-General to determine the level of
success and make timely changes to management strategies, as necessary;
N monitoring each vegetation type separately;
(4} set completion criteria for the rehabilitation of the site {i.e. when plantings are seif-sustaining);
(k) describe how the performance of these measures would be monitored over time; and
() inciude a Long Term Managemeni Plan.

21A  The Proponent shall engage a qualified ecologist, bush regeneration or providence nursery group who
will develop a program consisient with the cbjectives and procedures set out in the draft Landscape
and Rehabilitation Management Plan and this program will address the following issues:

{a) scil testing;

{b) on site collection of seed and other propagation material;

(<) an assessment of the need to develop plants on the site;

(d) a program of successional plantings and management that will achieve the agreed purpose%=mmy
of the pianting; e \,Eﬂwl

(e} targets for short term, medium term and long term planting and management; o

] monitoring requirements;

(@) repotting frequency and methodology;

{h) consuitation with the relevant government agencies;

(i water quality monitoring; and

(G} quantitative vegetation monitoring;

unless otherwise incorporated in the draft Landscape and Rehabititation Management Plan.

22, The Landscape and Rehabilitation Management Plan must include:

{a) the objectives for the rehabititation of the site and implementation of the Compensatory Planting
and the vegetation screen along the Creoked River RHoad frontage north of the east-west fink;

{b) a description of how the rehabilitation of the site and implementation of the Compensatory
Planting and how the vegetation screen along the Crooked River Road frontage would be
integrated with the surrounding vegetation to provide a comprehensive strategic framework for
the restoration and enhancement of the landscape over time;

(c} a description of the short, medium, and long-term measures that would be implemented to:

. rehabilitate the site;

. implement the Compensatory Planting;

* manage the remnant vegetation and habitat on the site; and

. landscape the site (including the bunds) to mitigate visual impacts of the project;

(d) a detailed description of the performance and completion criteria for the rehabifitation of the site
and implementation of the Compensatory Planting and the vegetation screen along the Crooked
River Road frontage;

(e} a detailed description of what measures would be implemented over the next 5 years o
rehabilitate the site, and implement both the Compensatory Planting and the vegetation screen
along the Crocked River Road frontage, including the procedures for:

. undertaking pre-clearance surveys;

. conserving and reusing topsoil;

. collecting and propagating seed for rehabilitation works;

. salvaging and reusing material from the site for habitat enhancement, particularly tree
hollows;
controlling weeds and feral pests;
. contrclling access;
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23,

24.

25.

26.

(i

M
(k)

. bushfire management;

. managing any potential conflicis between the proposed rehabilitation of the site and
implementation of the Compensatory Planting and any Aboriginal cultural heritage values
in those areas;
progressively rehabilitate the areas disturbed by sand extraction;

. implementing revegetation and regeneration within the disturbed and compensatory
planting areas, including the establishment of canopy, sub-canopy (if relevant),
understorey and ground cover vegetation;

. reducing the visual impacts of the project; and

. protecting areas outside the disturbance areas;

a detailed program to monitor the performance of the rehabilitation of the site and

impiementation of the Compensatory Planting and the vegetation screen along the Crooked

River Road frontage against the relevant objeclives and performance and completion criteria

{see above);

a description of the potential risks to successful rehabilifation and/or revegetation, and a

description of the contingency measures that would be implemented to mitigate these risks; and

details of who is responsible for monitoring, reviewing, and implementing the plan.

Successful establishment of the Northern Corridor shall be measured by the following criteria

(a}
(b}

(c)
{d)
{e)
{H
o)

(h)

Successful establishment of fauna habitat in the Northern Corridor would be measured by:

(a)
(b)
(c)
(d)
(e)

Prior to the severance of the East-West Link the Proponent shall;

{@)

(b)

presence of native flora species;
a majority of the flora species recorded from the removed forest oceur in the area; (e.g. 0% of
flora species recorded in removed forest are present);

species from all four layers have been planted and at least 50% of the projected cover has been
achieved for each of the shrub and ground cover layers;

self-sustaining native plant populations (e.d regeneration of a second generation);

no dominance by single flora species (e.g Bracken);

weeds are not significantly impacting on the native vegetation;

weeds do not represent a majority of the flora species or a higher percentage cover than the
native flora species; and

impacts such as grazing are excluded from the area.

presence of species;

a majority of the resident species recorded from the removed forest ocour in the area;
fauna populations are resident in the area;

pest animals are controlled and not impacting upon the fauna or its habitat; and
impacis such as grazing are excluded from the area.

determine the presence of species in both the east-west link and northern corridor by conducting
standard animal survey techniques at least twice in the first year (eg. Eliot trapping for small
mammals, pitfall trapping for reptiles, observational surveys for frogs and birds, and spotlighting
transects for arboreal animals);

determine whether a majority of animal species (particularly those determined to be likely to be
impacted by fragmentation) utifising the corridor in the east-west link are present in the
conservation area and the northern corridor and the re-created link at the northern boundary,
and

conduct genetic analysis for a number of key species for whom genetic markers have already
been developed {e.g. Brown Antechinus, Bush Rat and at least fwo skink species) to establish
that genetic relatedness exists between individuals within the two corridors, the Conservation
Area and National Park).

if no genetic relatedness exists between individuals in the Conservation Area, northern corridor,
east-weast Iink and the National Park, then this demonstrates that neither the east-west link nor
the northern corridor is functional and therefore the east-west link can be severed without
creating additional fragmentation to animal populations.

If genetic relatedness exists between individuals in the nerthern corridor, Conservation Area and
the National Park, but not in the east-west link, then this demonstrates that the east-west link is
not functional, but the northern corridor is and therefors, the east-west link can be severed
without creating additional fragmentation to animal populations.

If genetic relatedness exists between individuals in the Conservation Area, the east-west link
and the National Park, but not the northern corridor, then this demonstrates that the northem
corfidor is not functional and the east-west link cannct be severed until there is compliance with
Conditions 23 and 24.

The Long Term Management Strategy must be prepared in consultation with Shoalhaven Council,
Kiama Council, DECC, DPI-Fisheries and the CCC, and must:

{2)
{b)

define the objectives and criteria for quarry closure and post-extraction management;
investigate options for the future use of the site;
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(c})  describe the measures that would be implemented to minimise or manage the ongoing
environmental effects of the development; and
(d)  describe how the performance of these measures would be monitored over time.

Note: The Department accepts that the initial Long Term Management Strategy may not contain detailed
information on post-extraction management.

Landscape and Rehabilitation Bond

27. Within 6 months of the date of this approval, the Proponent shall lodge a rehabilitation bond for the
project with the Director-General. The sum of the bond shall be calculated at:

(a) $2.50/m? for the total area to be disturbed by the proposed dredge pond as shown in
Appendix 1; and

(b} $1.00/m? for the total area of land to be rehabilitated consisting of Zones 2A.1, 2A.2, 2A.3,
2B.1, 28.2, 2C.1, 2C.2, 20 and 2E of Appendix 3;

or as otherwise directed by the Director-General.

28A.  The rehabilitation bend shall continue to be retained after completion of the Compensatory Planting
to ensure that there shall be a continuation of the Planning Agreement; and

28B.  The Director-General may at his or her discreticn and on advice from an independent environmental
auditor release or vary the rehabilitation bond where conditions permit. If the rehabilitation is.ng
completed to the satisfaction of the Director General, the Director General will call in all or p,aﬂ f th
rehabilitation bond, and arrange for the satisfactory compietlon of the relevani works. '

28C  The bond may be in the form of a Bank Guarantee or as directed by the Director-Generalf ..

ABORIGINAL HERITAGE

Aboriginal Site Conservation .

29, The Proponent shafl protect and conserve Area A, as described in the EA (as shown on the plan in

Appendix 8, to the satisfaction of the Director-General.

Abaoriginal Heritage Management Plan

30.  The Proponent shall prepare and implement an Aboriginal Heritage Management Plan for the project to
the satisfaction of the Director-General. This plan must:
{a) be submitted 1o the Director-General within 3 months of the date of this approval and prior to
disturbance of any identified Aboriginal object;
(b} be prepared in consultation with the DECC and relevant Aboriginal communities; and
(c) include a:

. description of the measures that would be implemented to protect Area A and that part of
Area B proposed to be conserved, as described in the EA (as shown on the plan in
Appendix 8);

. description of the measures that would be implemented for the mapping and salvage or

refocation of the archaeological relics in the site including the shell midden deposit
situated at the South Westermn corner of the Extraction Area (as shown on the plan in

Appendix 8);

. description of the measures that would be implemented if any new Aboriginal objects or
relics are discovered during the project; and

. protocel for the engoing consultation and involvement of the Aboriginal communities in

the conservation and management of Aberiginal cuitural heritage on the site.

TRAFFIC AND TRANSPORT
Transport Routes

31.  The Proponent shall ensure that all truck movements travelling to or originating from areas:
{a)  south of the site use the Princes Highway, via Beach Road (except as provided for by condition
32 below); and
(by  north of the site use the Princes Highway, via Beach Read, Crooked River Road, Fern Street
and Belinda Street.

32.  The Proponent shall ensure that no trucks associated with the project use Gerroa Road, except where
the destination lies along or adjacent to that road.
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SCHEDULE 4
ADDITIONAL PROCEDURES

NOTIFICATION OF LANDOWNERS

1.

If the results of monitoring required in Scheduie 3 identify that impacts generated by the project are
greater than the relevant impact assessment criteria, then the Proponent shall notify the Director-
General and the affected landowners andfor existing or future tenanis {including tenanis of guarry
owned properties) accordingly, and provide quarterly monitoring results to each of these parties until
the results show that the project is complying with the relevant criteria.

INDEPENDENT REVIEW

2

If a landowner of privately owned land considers that the operations of the quarry are exceeding the
impact assessment criteria in Schedule 3, then hefshe may ask the Propeonent in writing for an
independent review of the impacts of the project on his/her tand.

i the Director-General is satisfied that an independent review is warranted, the Proponent shall within

3 months of the Director-General advising that an independent review is warranted:

{a)  consult with the landowner to determine his/her concerns;

{b)  commission a suitably qualified, experienced and independent person, whose appointment has
been approved by the Director-General, to conduct monitoring on the land, to determine
whether the project is complying with the relevant criteria in Schedule 3, and identify the
source(s) and scale of any impact on the land, and the project’s contribution to this impact; and

(¢} give the Director-General and landowner a copy of the independent review.

If the independent review determines that the quarrying operations are complying with the relevant
criteria in Schedule 3, then the Proponent may discontinue the independent review with the approval of
the Director-General.

if the independent review determines that the quarrying operations are not complying with the relevant

criteria in Schedute 3, and that the quarry is primarily responsible for this non-compliance, then the

Proponent shalk:

{(a) imptement all reasonable and feasible measures, in censultation with the landowner, to ensure
that the project complies with the relevant criteria; and

(b) conduct further monitering 1o determine whether these measures ensure compliance; or

(c) secure a wrilten agreement with the landowner to allow exceedances of the relevant criteria in
Schedule 3,

to the satisfaction of the Director-General.

If the additional monitoring referred to above subsequently determines that the quarrying operations are
complying with the relevant criteria in Schedule 3, then the Proponemt may discontinue the independent
review with the approval of the Director-General.

If the Proponent is unable to finalise an agreement with the landowner, then the Proponent or
landowner may refer the matter {o the Director-General for resolution.

If the matter cannot be resolved within 21 days, the Director-General shall refer the matter o an
Independent Dispute Resolution Process (see Appendix 9).

If the landowner disputes the results of the independent review, either the Proponent or the landowner
may refer the matter to the Director-General for resolution.

If the matter cannot be resolved within 21 days, the Director-General shall refer the matter to an
Independent Dispute Resolution Process {see Appendix 9).
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SCHEDULE 5
ENVIRONMENTAL MANAGEMENT, MONITORING, REPORTING & AUDITING

ENVIRONMENTAL MANAGEMENT PLAN

1. The Proponent shalt prepare and implement an Environmental Management Plan for the project to the
satisfaction of the Director-General. This plan must:
(a) be submitted to the Director-General within 6 menths of the date of this approval,
(b)  be prepared in consultation with the Relevant Agencies;
()] provide the strategic context for environmental management of the project;
(d) identify the statutory requirements that apply to the project;
(e) describe in general how the environmental performance of the project would be monitored and

managed;
{f} describe the procedures that would be implemented to.
. keep the local community and Relevant Agencies informed about the construction,

operation and environmental performance of the project;

receive, handle, respond to, and record complaints;

resolve any disputes that may arise during the life of the project;

respond {o any non-compliance;

manage cumulative impacts; and
. respond to emergencies; and

(g} describe the role, responsibility, authority, and accountability of the key personnel involved in the
environmental management of the project.

* & &

ENVIRONMENTAL MONITORING PROGRAM

2. The Proponent shall prepare an Envirenmental Monitoring Program for the project to the satisfaction of
the Director-General. This program must be submitted to the Director-General within 6 months of the
date of this approval, and consolidate the various monitoring requirements in Schedule 3 of this
approval into a single document.

., Within 3 months of the date of this approval, the Proponent shall nominate a suitably qualified and

o experienced Environmental Officer(s) to perform environmental management duties. The

A \f\Enwronmental Officet(s) shall be:

responsible for reviewing the monitoting programs required under this consent, and
responsible for considering and advising on matters specified in the conditions of this
consent, and alf other licences and approvals related to the environmental performance and
impacts of the development.

) ,the Proponent shail notify the Director-General, and Relevant Agencies of the name and contact
o~ details of the Environmental Officer, and any changes to that appointment that may occur from time to
T time.

Note: the Environrnental Officer(s) duties need not necessarily be limited to environmental
management and may be an existing employee with appropriate qualifications.

INCIDENT REPORTING

3. Within 7 days of detecting an exceedance of the goals/limits/periormance criteria in this approval or an
incident causing {or threatening to cause) material harm to the environment, the Propenent shall repont
the exceedance/incident to the Department and any Relevant Agencies. This report must:

(@)  describe the date, time, and nature of the exceedance/incident;
()  identify the cause (or likely cause ) of the exceedance/incident;
(c) describe what action has been taken to date; and
{d)  describe the proposed measures to address the exceedance/incident.

ANNUAL REPORTING

4. Within 12 months of the date of this approval, and annually thereafter, the Proponent shall submit an
AEMR to the Director-General, Relevant Agencies and CCC.

This report must:

(a) identify the standards and performance measures that apply to the project;

(b)  describe the works carried out in the last 12 months;

(¢}  describe the works that will be carried out in the next 12 months;

{d) include a summary of the complaints received during the past year, and compare this to the
complaints received in previous years;

(&) include a summary of the monitoring results for the project during the past year;

() include an analysis of these monitoring results against the relevant:
. impact assessment criteria/limits;
U monitoring results from previous years; and
16 Conditions of Approval
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. predictions in the EA;

{s)) include an evaluation of the effectiveness of the environmental protection requirements and
procedures in the AEMR;

{(h} identify any trends in the monitoring results over the life of the project;

(i} identify any non-compliance during the previous year; and

(i} describe what actions were, or are being, taken to ensure compliance.

Within 12 months of the date of the commencement of the project, and every 3 years thereafter,

unless the Director-General directs otherwise, the Proponent shall commission and pay the full cost of

an Independent Environmantal Audit of the project. This audit must:

{a) be conducted by a suitably qualified, experienced, and independent person(s} whose
appointment has been approved by the Director-General;

() include consultation with the Relevant Agencies;

(c) assess the environmental performance of the project, and its effects on the surrounding
environment;

(d} assess whether the project is complying with the relevant standards, performance measures
and statutory requirements;

(e} review the adequacy of any strategy/plan/program required under this approval, and, if
necessary,

() recommend measures or actions to improve the environmental performance of the project,
and/ar any strategy/plan/program required under this approval.

Note: The person(s) conducting the audit must have experiise in fora and fauna assessment as weil as quarry
rehabilitation.

Within 1 month of completion of each Independent Environmental Audit, the Proponent shall submit a
copy of the audit report to the Director-General, Relevant Agencies and CCC, with a response to any
of the recommendations in the audit report.

Within 3 months of submitting a copy of the audit report to the Director-General, the Proponent shall
review and if necessary revise:
(a) each of the environmental management and monitoring strategies/plans/programs in Schedules
3 and5; and
(b} the sum of the Landscape and Rehabiltation Bond (see Schedule 3). This review must
consider;
. the eftects of infiation;
. any changes to the total area of disturbance; and
. the performance of the rehabilitation against the completion eriteria of the Landscape
and Rehabilitation Management Plan,
to the satisfaction of the Director-General

COMMUNITY CONSULTATIVE COMMITTEE

8.

Within 3 months of the date of this approval, the Proponent shall establish a Community Consultative
Committee (CCC} for the project. The CCC shall:
(a) be comprised of:

. 2 representatives from the Proponent, one of which will be the Environmental Officer
nominated under Condition 2A of Schedule 5;

. representatives of both Kiama Councit and Shoalhaven Council (if available);

. 1 representative of the Gerroa Environment Protection Seciety (if available); and

. at least 2 representatives from the local community,

whose appointment has been approved by the Director-General;

(b} be chaired by an independent chairperson, whose appointment has been approved by the

Director-General;

{c) meet at least twice a year, including one meeting shorily after submission of the AEMR under

Condition 4 of Schedule 5;

{d) review the Proponent’s performance with respect 1o envirocnmental management and community
refations;

e) undertake regular inspections of the quarry operations;

) review community concemns or complaints about the quarry aperations, and the Proponent's

complaints handling procedures; and

{9) provide advice to:

. the Proponent on improved environmenial management and community relations,
including the provision of information to the community and the identification of
community initiatives to which the Proponent could contribute;
the Depariment regarding the conditions of this approval; and
the general community on the performance of the guarry with respect to environmental
management and community relations.

Notes:
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. The CCC is an advisory commitiee. The Department and other Relevant Agencies are responsibia for
ensuring that the Proponent complies with this approval.

. The membership of the CCC should be reviewed on a regular basis {every 3 years).
. if possible, an alternate member should be appointed for each of the representatives from the local
community.
9. At its own expense, the Proponent shall:

(a) ensure that 2 of its representatives attend CCC meetings;

(b)y  provide the CCGC with regular information on the environmental performance of the project,
including a copy of the AEMR;

(¢} provide meeting facilities for the CCC,;

{d) arrange site inspections for the CCC, if necessary;

(e) respond to any advice or recommendations the CCG may have in relation to the environmental
management or community relations;

) take minutes of the CCC meetings; and

{g)  forward a copy of these minutes to the Director-General, and put a copy of these minutes on its
website.

ACCESS TO INFORMATION

10.  Within 1 month of the approval of any plan/strategy/program required under this approval {or any
subsequent revision of these plans/strategies/programs), or the completion of the audits or AEMR
required under this approval, the Proponent shall:

(a)  provide a copy of the relevant document/s to the Relevant Agencies and the CCC; and
(b}  ensure that a copy of the relevant document/s is made publicly available on its website and at
the quarry.

11, During the project, the Proponent shall:
(a) make a summary of monitoring results required under this approval publicly available on its
website and at the quarry; and
{b) update these results on a regular basis (at least every 3 months).
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APPENDIX 1 4
VEGETATION MANAGEMENT AREAS AND SITE PLAN |
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APPENDIX 1
VEGETATION MANAGEMENT AREAS AND SITE PLAN
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APPENDIX 2
STATEMENT OF COMMITMENTS

1) Underaks the extarsion of the Geroa sand quarry in 8 manner corsisient with the Environmends
Assassman and Statement of Commiments;

by Comply with obbgations undar any At

3 Updete tha Ervironmantal Management Plan (EMP] for the sila (o inclide all refevani mafiess
contained in the Emdronmartsl Asssssmeanl and any reguirements emaraiing rom the Land and
Envireniment Gourt 1or the project;

4) Operale the sard guany wilhin 1hs reguiremants of the EMP as updated in 3) ebove (Mote: tha axisting
EMP embraces tha requiramonts of tha existing development consent with mgard o such matlers as
ervironmental management, moniloring, aodiling, epoding and community  consulistion. These
raquirements will be retained axcapl when superseded in tha approval ieor tha curmint appication)

A) Burepy and  mark al meguler miarveis the spproved boundary o the propesed exienson and ensurp
ihat all actvities associated with sand exraction other than rehabililstion oo approvad mitgation works
remain within the madeed area

& Maintain anmual praducticn within an upger limil af 80,000 ennes par yaar

7 Progressivaly rahabiaie all areas dsfusbed by the sand mining ogeraions @ accordance wifh the
Envirenmental Assasemant and tha EMP;

ik Protect from distwbance and mainlain exisling native vegelation arsund the parphery of the sand
QuErTy,

21 Linderieke compensatory planting in the lcabiors igantified in the Environmental fssessment and
nurture 1the vegelalion and created habilal 10 maludly i gccordanca with 1he Landscape and
Refhabditation Manegement Flan, i be incorporsied in tha EMP;

i0)  Prolect from digiubanda Area A (shown on Tha figuia in Appendiz Bl of significance for pofential
Aborginal relkcs;

11} Amenge for targeted salvage escavalions for Aborginal anedecls 1o take place ss recommanded by
Mavin Cificer and bo inchde the shell midden deposit siluated @ the South Wesiem comer of the
exclraction area pror o mining eceurdng in the nomirated kecations {shown on the figure in Append
Bl

12)  Prior io axdandng workings info any part of the peiension, ensure fhil a screen of vegelation, with or
withoul bunding, efectively prevents viesing ol the land fo be disturtied trom any publcly accessble
lezations;

13)  Engure thal the raquirements of tha acid suiphate solis maragemant plan ane meomparabed in the EMP
and implementad whare indicated 1o prevent degenerlion ol waler quesly in the dredge pond ard In

lughe & saction on lish mensgament in the dredge pond in the revised EMP lar the sie,

=5y Frikward annisal production data i the Deparimen ol Primary indusiries.

< ol P
ALY L r ba finalssng the revised EMP, lorsard & dralt 1o DECC lar camment.

In sursaying the bouwndary of the exfraction area (see § abovs) inclugs a mindmum al 5 matres
bulfer ba protect vapatalion,

,_ _"_‘_,-""'l:. The exiemal greas of the vegetation shall be fanced so as o exclude secess by any farm animals
o the saftstaclion of the Directar-Genaral

18] Includa a requirernent bo mondor compliancs with the approved beundary in the résisad ERP.

1% Flil'l.'Ei_;EltE'tEI ard maintin the bufler area in canjunction with adjeining wegetation, except whare the
budler s usesd 1or actags,

28] Update the groundwaler meniloning pragram in the revised EMP.
211 Include a free clearnce profocal in e revised EMP incorparating pre-clearng mepeciion bar koalas.

2 Incorporais in the revesed ENMP @ standad al revegetation b be achisved 1o the neeth and south of the
exiraclion area balora tha axlsing east-wast link can ba severed, Do nod complehely remaus the
exigting link unil @ gquaiified eeologist has condimmed that the required Sandard ol revagelation hes
been achisved including the establishment ol E3% of ihe péanis spacies mprasanaiive of tha plan
cammunites in the quarry area and in eeoordancs with Appandx &

23] Inclede a revegedaticn mondtaring program inibe revised ELVP to inclide all aress Being revépatated
as par of tha project.

24]  Deding the compensaiong vogatation and by survey and include an apgrogriate plan in s EMP
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26)

28)

a7)
28)

)

30)

Inciuds a detslled sie rahabiltation pragram in the EMP addressing the matiers Ested in flem Ba) of
ihe submission from DECC dabed 22 Decambsar 2006 (and shown in Appandix ).

Maintain onpaing consullation with the Abedginal communily (neluding rotfication of approvals end
requraments thal melate o Aborigingd hedtage wah an Invitation 1o condribuie Bo any harilage
manegament activities,

Subvnit updabed slta iIntormation o DECC's AHIMS register when archasclogical salvage s complals,

Inciude in the revised EMP, rafarenca ta protaction of Abonginal hentage kams located in Amen A s
part of managamant af that land and consull the Aberdginal cammunity in developing and implameanting
the mansgement pralosols.

Should any sand mining impacks occur within Area A, consult DECG and the Aboaigingl community &5
gopn ag possibis in developing Bn appropdate respanss.

Investigale and [ practicable, inetall “clackar® reversing alarms on mobile plant within the sand quarry
slla.
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COMPENSATORY PLANTING
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APPENDIX 5
REHABILITATION OBJECTIVES

The oeciives of alte rehahbilitaton ars as ollows:

after the conclusion of sand mining, leave the site Irge from all sand mining artefacts including
machinery, strectures, buildings, signage, products and rosds, excepd B8 reguired for sl
plUrpOESs:

create safe and stable landiomme with 8 natural eppearance designed lor [ow mainterancs,;

establish indigenous vegetation on all land areas disturbed by the sand quarry to create wildlife
hakitay inchuding wetland habiat within and around the shoreline of the dredgs pond,

nurure fo malurity vegedation screens and compensatory planting established during the sand
mining cperation;

contral weed growth within the rehabilitation areas and compensatory planting areas;

redain & minimum ol access fracks lor mainkehance or a5 feculned tar CRG0ING Fural usea of Lhi
property;

progressively rehabilitate sections ol the sRe when they are no longer required for operations to
minimise the extent of work remaining when exlraction ceases; and

coftinug rehabilitaeon beyond closure of e sand minge untll these objectves have besn
achieved.
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APPENDIX 6
SPECIES LIST
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APPENDIX 6
PLANT LIST FOR LITTORAL RAINFOREST VEGETATION TO BE REMOVYED

Tall Can

Banksia integrifolia C
Eucalyptus batryeides C
Eucalyptus pilularis C

“Rainforest Specles™ (11 species)

iddle Cano individusl counts
Clerodendrum tomentosum (3 plants)
Endiandra siehert {1 plant)
Glochidion fesdingndi (110 plants)

!]p._i;!erﬂurﬂ

Acronychia oblongifolia B
Breynia oblongifolia U
Cayratia clematidea U
Clerodendrum tomeniosum R
Fustrephus latifolivs R

Ficus obliqua K

Marsdenia rostrata R
Pittospomum revolutem U
Pyrrosia rupestris B

Other species (14 native species)
Acacia maidenii VC
Billardiera scandens B
Commelina cyenea C
Desmodium varians B
Dichondra repens U
Hibbertia scandens B
Imperata cylindrica U
Lomandra longifolia VO
Oplismenus imbecillis VC
Pleridium esculentum U
Rubus parvifolivg B
Stephania japonica R
Themeda australis LI
Yiola hederacea 1)
*Lantana camara ¥ C

Subjective assessment of shundance: VC — very common, C - common, Lf —uncommon, B - rare
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NATIVE PLANT LIST FOR AREA OF BANGALAY SAND FOREST TO BE REMOVED

Acacia binervata
Acacia longifolia
Acacia maidenii
Angophora floribunda
Banksia intergrifolia
Breynia oblongifolia
Carex longebrachiata
Cayratia clematidea FLs
Clercdendrum tomentosum Fr
Commelina cyanea |
Cynodon dactylon

Desmedium varians

Dianella cacmalea

Dichelachne crinita

Dichondra repens

Echinopogon cagspitosus

Eragrostis leptostachya

Eucalyptus botryoides

Eucalypins pilularis

Geranium solanderi

Glochidion ferdinandi

Giycine sp.

Hibbertia scandens

Imperata cylindrica

Isolepis nodosa

Kennedia rubicunda

Lomandea longifolia

Microlaena stipoides

Monotoca elliptica

Oplismenus aemulus

Oplismenus imbecillis

(calis exilis

Pteridiom esculentum

Rubus parvifolius

Stephania japenica

Themeda australis
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Dear Sir

: | SROPOSED EXPANSICN OF CLEARY BROB SAND HINE GERRGA
- PROJECT APPLICATION: 05 0099"

We are wiiting in rn-p-tr'b;ﬂ'na guchibiied Frojecd Ermironmental Assessmant (EA) end
BCCOIMpaing 1nrnm1nﬁm$:t'dmmpm¢:lak:5;nﬂm of {he Carroa Sxnd Quarry eoelved by tha
i Deparment of Emirenment - Conservetion (DEC) on 8 November 2008,

e s besn whiidng thiough anyionmental isauss relating 1o fis preposslwih ha praporEey

and the Bopariment of Plamning {DeF) throughaut the axhibilion peried, This has intluded a
' meeting betwean represenietives from DoP, tha proponant end DEC on 20 Novernbse 2008 A
latlar dlad 2B Novembap 2008 was sant 1o DoP fom DEC confiming the olicormaa of thesa

dispusslona. In addiivn site visils heve lso bash umisken by DEC win tha proponent's

proponent on 12 Decembsr 2006 which furiher sddreases soms of the key [ssues gssocizied with
this 1w genaral tha outeomss of thesa dicussions have resuiied In chengss fa tha
proposal in raiation o such mitiers 53 tha selequany of Ihe compensscty packezo and proposad
management pracices o address both ecolegical ard Aboriginad cuffural hertsge rsuss.

sassd cnhe cedemes of tha above distussions, insluding = review-of fhe submitisd iformatien,
the DEG-has defermined that & B abls fo suppetl the propossl sutject 1o DoP secking’ the _
sddilfionsl. siatemert of commidments [20G) detalled Tn Aftechment 1. These wlse 1o the
ot lowineg Gwa key tesues with fha davelopmenti:

1. Blediversity Conssnatisn; and

2. Abordginal Culural Herfage,

Wi would alse sppreciale recabing a gy of the submissions recebred by DoP In r=eponss to

e exhibifion of the EA and the propsnent’s responsa [o hese stibenleslons. Wa may provide
gsiet DoP In thelr

gomments on these Hn&umm]r-nnmanmnfmﬁguimn'rna
d‘efl:rmi.ndgimuiﬂwdaw:upnm

Fbmg:a,wammuiﬂzﬁﬂ
. Ll T, B S Hislpngorg MW
() 4728 4700 fh:-il'E'ITZRJH-HI'.l

Tak
pEp 30 B4 3FT 2T
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In addklon, wa would also upﬁ;a:ﬂafs being provided & copy of the draft Direclor Generel's
refitions for perusal o ensura the sbove

Ernkormertal Assesement report and mazociaind CO
mattars have basn addressed. This is batau=a We canaldar them essential for tha development
2z wall ps ensuring DECE sffective ongoing regiztion of the premises should Approval ba

m‘aﬁd.l

surrendly flesncad for Dredging Works undar the Prolecien of tha Envirenment

(FOED) Act 1887 [Environmant Protaction Lic=nca (EPL) No 4145), This lloenca may
require emendments if davelopment approval ls grantad. Sheuid tha Minlster of DoP decida fo
grant tue proponent may need o make & separete applcatien to DEC lo wary thi EPL

undar the POED Act 1567 for tha proposed exisnsion priar fo ary construeton or operational
werks m—nmam:u'b; on e,

mﬂﬂuhhmﬁn&aﬁ:ﬁnﬂmﬁﬁﬂlﬂlammaﬁmmﬂp{mﬂﬁ

development. Thesa condiions wil not ba subject to varistion, hiswever o snsure thal sy
appeoval s conslstant with the sxsfing llcenee, DoP should ceneider these cendiions when
drafting any approval sonditiens, '

If necessary we wolld ba able 1o meet ata sulfably copvenient tme with DoP aod the proponent
o clarify any of the comments provided Bbove and outined In our attachment.

pstiona, or wish fo dlsocuss this mater furhar plaese contacd Faul Wesma on

The she .,1u

If you hava any qu
42724 4100,

¥ intarsly

AT R L

AfWanager lTawarma
Envim and

Al '
APat 1A/ DmAs\ Proposed Clary Bros Band Quarry Baroador)




Epusias pLY

Bood

ags13 2o03 FRI LE:22 FAL #01 2 EDk
18712 ZOOB 10:53 FAT 61 2 4RE44110 FEC

Page 3

ATTACHHBENT 1

Tha Dapartment of Environment and Consacvation (DEC) considars that tha droft Biatement of
mmnm{s-mdmhdmﬂmanﬁnmntd (EA} should ba afoptad in the

develepment of any propossd appreval sondtlons, In addﬁm. wa hawa ;harlyﬂdéﬂ tha
following addifonsl commants and SOC D address [szups thet hava arsen during DECs

ssseesment of tha development.

Fxﬂupurpcﬂﬂﬂﬂﬂlmmﬁ#ﬂ'ﬁfnhﬂmtmnshﬁmhimmhm
s Consarvafion sroa This [v defired i the EA and refers fo he aroa to tha seet of tha she
eonzlsting of Litterel Refrforesf and !hnh‘f-:itr:l'ﬁbaﬂghﬂ eultural hertage valuas Inchediing

Area A

. Wmm&wanhhmmwmmam&aﬂmmmm
mwmmmwcummﬁrﬁmm“mw
For=s, Eangalay Sand Forest, [Horal Rakforest and Swamp Dak Foodpiiy Forest. it also
h-.:rr.deamnunnsan-armnn:ainndmdmhblﬂaﬂmarﬁmphnﬁﬂgat&nn!a{ﬂwm

araa of this package [s yst o ba defined).
BICDIVERSITY CONSERVATICN

1. Boundary of Extension Area
Tha foctprint of the proposed saension area hosrars tha conservation area and a mmnant of
Swamp Forast which is an EEﬂ.Tnmﬂdanypmnﬂﬂaﬁmhpammmr!
areas wa recommend thal an adeguate separafizn didence Is mairtalned fom e dredging
scilviiesimine operafions, DEC considers it crucial ot the edge around these pensiive groas i
maraged to avoid such Impacts. To pddress this jasue wa recemmend the fallowing additional

S0Cs:

%
The boundery of the exfsnsion area must be cisarly defined Iy consuffaliod with a fuly
qualied ecologist prior to the commancement of &y consruction wovks (0 gnstire haf an
adlqusta Buffer distance fa melnfained from ha dradging ackwles’ mihe operalions fo the
- conservation ares and Swamp Scleropinil Foest

™
45>, Al dredging aciviiss and sssocisted mine operstions iU ramai within fe daffed

M\
%, |cA monfaring program must be developed end dournented In the LGEMP fo demensiats
o that the defied boundary of fha exiensbn ama iz maifained and not comprofised

i during aperations.
gl-  The Duffer ares sﬁmﬂhmwgum#dmmmpmpﬂm netive speces and should be
e subject fo 3 vegelation m pmmmm;nmnmﬂrmnamm
resforalicn and mansgemedt. '
2 Hydrology

DEG sonsiders tha remnant of Swamp Sthrephyll Ferest adjeinng {ia propesed exfansion ama
ls reglonelly [mportant. Swamg Solsropiyl Forest is mliant upon partiular ydrology aa defined
it the Scientific Determination lo exist information provided fo DEC by the proponeat and {heir
neclogica] consultents during the exhibifion process e that csrent sand mining procsss heve
har i signifcant effiect on the ground watét quatty or leval, [n additien tha current mina has had
pa gignificant impact on the adoining nealth and 1ta compasifion, On tha basis of fhia
[rfammetion, the proposal Iz unlikely to hava = signimcard Impact on this EEC. Howaver to properly
validata thess contivelpns wa rcommand the developmient &nd impfamentaion of & groundevater
monftorng pregram finked fo @n scological assessmant of Lha adjolning Swamp Selerophyl

Forest,

] amm
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\Ala recamirmend tha following eddfinned BOG:

g} The propenent must develop mﬂ}wﬂmﬁagmmﬁwmmﬂmﬁnpmm a5 part of the
CEMP fo dermonsirste thel dredging potfiiies urh:fsssuﬁafsﬂmﬁmppemﬁbmmnn{mm
mﬁmmmamwmmmmma Swamp Scfarophyd Forest DEG

any
'mﬂhmﬂ:ﬂiﬂ‘hﬁ"rlﬂmﬂ:ﬂm&ﬂum.

3.  Feuna habiiztand mavement, tha Ezst-Wesk fink
Tha proposed sand quamy will SEVaF 20 agetwast link betwsen Seven Mia Beach Mafians] Fark

and & ramrert of Swamp Forest which J& situsled on
sy 0 ha used by fauna as ba ndhmwhfmjmaammmmﬂWF

finkegs as slso been hightightad by the retent {uncoréirmed) sighing of a Koala in the local
arsd,

The proponert has proposed o compensate s (ha severdng of the sast west link wih
re:'-'mﬁhthnnfaIlnkin{hnmﬂhmimulhnfﬁammadmwhlmwhmhsmtﬂﬂﬁwtn
smos betwsen the Matinal Park and the remnank, :

in retation o the koala, informeation provided in the EA, [ndicatas that thers are some feedd treea o
tys wrst and east of the site, While Information held by DEC rsvaaled that there has been no
recerdad elghtings of koalas in the adipining Seven Mis Eeach MWatlonal Park, nor has DEC
underiaken any survey woik for this gpacies, DEC considers 3t the re-satablishment of inkages
{a the porth and south of he offg Fmportant slaments for tha project In ragards to fauna mevamert
and %o act s& com habifet, In relaiion o the eowihem Erea this would imvelve

of cutrent rehebii=ston actvities,

The shove measures, howeaver, are dependart on tha sUCEess of planfing a highly modifiad and
cleaned :mainﬂﬁmﬂhn‘tﬁus‘mmﬁmnmﬁd ufthnaﬂmﬂdtaka-fcrwaarﬂmmm
astabfshed, In response to this lssUs, DEQ reguestad the compeny prnvids imfermalien on &
epdsiing rehabiizted aea piantsd iy spprosimalely 1603 leeated in the norhem section of ihe
eurrard aast west ink in ordes 1o svaluats b5 succasa, A review of tis Infarraion which included
vegatation survey end site nspastion revealed that the site was succestidly regerarating.

The company hes indicatad that this should ako be the casa to the noth of the glte and theta
replsnted ansa should be able fo acl ez a fauna hebist, and s a'sulsble sompensstory fauna
camidor. In Bl fegard we racommend that tha completa removel of tre gk wast ink shoukd not
oy unll tha nerthern and seithem vegetated areas hive heen successiully estatiished,

Tha submitiad Fermation also indicaled that the exdsfing lInk consisted malrfly of Eleckbutt trass
confalning very few hofloiws, howevar tha sila does contain & pumber of large Bangselsy ir=es,
Hangalsy tees ars known fo enrialn large hollows and a highsr concaniration of hofiowa which
*ie polsntial for fauna babiet. The proposal Includes ramaval of some Bangelay tess. To
minimise impact 15 fsuna durhg the remaval of ary potentis] habist traes we recommend the
developmant of a Tree Clearance Profocol a5 part of tha QEMP. Tha sim of this messurs & i
redues tha dirset Impacts fo any e dweling fauna speckes during tha constriction phase.

To sddrags e above esups we recommend the fallowing SO0E:

g} Alhaﬂsammﬂnfnm!mﬂbadwﬂpmdﬁyasﬂabﬁrqmm&dmﬂnaspmwm .
QEMP o reduce any dirsct impacts (o ary tres dwaling Theeafened Spacks or arboneal
masmmals during the construction phass. The DEC mustse consulad in the preparation of

thilg profocal
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&) mmmmmmmmbsmmmmmamm
i the satlefaction of DEC belore bhe Fasl West ik Is soverad

&) ﬂmnmtﬁﬂwmﬁmﬂmnmwﬂﬂbﬂmamuﬂh'mmwm
sircane ag ped the QEMWP. ﬁuﬂEﬂmﬁhmnﬂﬂﬁhﬁawwﬂnﬂm@

_ [mantorng prograd
4. Compansatony package '
Tha orignsl propoeed compstesion packsge in the EA did not fully satlsfy DEC glidelinas.

Racent decussions betwsen DEC, Cleary Bros and thelr srological copsuiaits have revaaled
that the Swamg Sefsrephy Foresf remnant will now ba Included 8% part of e comparsatony
pumgu.mummmﬂmlmmﬂnmﬁumq :lgntﬁemﬁrdunﬂanwwﬁm
Difsat For bveiusion In tha compansatory packags. A subsequant recalved from Perram ared
Parinars pn 13 Becembar 2005 the Temnant is fo be incheded In the compenssiory
packege. Howsver the forg farm s of fiia pemnant and other areas oevered By the
sompansztony package & 2 miajor Esue &nd i y=i o be esolved, In s regand wa racemmend

tha Sollcwing SOCE (

o Mmmmuﬂbndmhpaddmﬂﬁmma-mhbﬂhmﬁﬁdhﬂm
sompensaloy peckagn and szsociated mamagement shalegies for their profection.

-] Thﬂmﬂtmmdbrmﬂmmﬂﬂﬂ!mTpmkﬂgnmuﬂbsmmf?ﬂfmgfmﬂ
genservetion wwummmmmwwﬁ@amaamwdrnwﬁsmF

Cleary Bros and DEC,

e)  Any fulura deveiopment of the land must not compromisa the compensalon; peckage for
{hiz proposal,

5. Sie Eehakilltation and End of Ming uses
DEC undarsiands thet Cleary Bros hiave mumerois epfions for and of mina Ukes including 2

propesed, goll course erd urist developimsnt. Theee = tha pofortisl that these proposals
togather with the proposed sand quamy could have cumblative Impaets n tha environmant. For
ftis reacon any snd of mina uses must sSIS any Br=as Inckxdad In the compensatory paciage

2

munmdnfmmhmmparhnimnﬂamﬂm. DEC appraciates that 3 final land use may .
net yet ba determined. kmespective DEC conskdars that rehebiitation shiliid ba staged io manEga
not only exposad sresa of the sifa witch coniribufe fo wind blown dut emisskns and polided [
stormwater Tunoff, but slso (o conlibule fowands progresshie revagetation ovar the [ifs of the
- quarry. We also considet that opperunitizs exst us part of staged rebabifston ta Implement
programs-to inereasa bipdiversiy vatues of the lend such &5 the copstrucion of shaflow areas
withiry and surreumding the sdga of tha pond fo proamoés habit for fauna such a5 wading birds.
Witile a SOC has besa recommendsd for prograssiva rehabilitation In geoordence with the QEMP
¢ recommiend tha following acdffoned 50C to sssist in guiding tha development of thiz plan.

a) A siia rehebiation progran must be deveiopsd Oy @ sulfabiy qualiisd parsen and
chpumanied as parf of tha GEMP, Tha PEC must be consulad iy fe praparaton of e

progrem. Tha plon mst
i (/B hmpmha&gadmﬁubfhb‘mufﬂﬂaxhﬂhﬂmnﬁamdmbﬂd
j 5 af the fime of rehebitatly

prattice and sppropyi=s gudig K g
Fa consiefent with fe Deparimant of Primgry Industriss = Kineral Resources
Rofatitetion and  Mine Cissurs  Emdmnmentsl  Poly fmplementation

(%
" Principles
{# defal praciices fhat profects surface and groundwatse from poltiion
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) #ﬂmmmm;uwgummwm thers iz no nel Impacd on
ihreafened species or nefivs vegedation

fv)  denl praciices thef profects places, obfects and fealuras of signifeance o
Aborigingl pecpla
(W)  oudine periormancs arifaria/posis/princias for staghd rehabiation during the life
of the guary and post miing.
ABORIGINAL CULTURAL HERITAGE

B. qu‘iewuf.l!thnrlglh-zl Cultursl Heritagns Assazsment
The site has importent and sionificant aboriginal cutural hesfage vakies, The proposal [mashes
the mining of the dune [est which tontzins aboriging] cuthral heritage Hems comprised mainly of

shed (plpl) middan and sione erisfacis

DEC hes sngaped in disspssions with DoP, Cleary Bros and harlage coneuitanls on numenous
oteaslons In regards to the sboriginal cuitural heritage values of the efa, DEC glso yisiled tha sile
o B mmznﬂsmmnhmamandummuﬁqﬁaﬁmn.mmmmmmw
discuss tha Abarigial cuurs] hertage valuas, Tha EA siaias shat the Jerrirja Lotal Abodginal
Land Gounsil and Jeminga Gonsultants have bean corsulted I regards fa the development, Local
Aboriginal reprasantstives wera also on =i durrg the archasological subsurface festing

frearam.

Pravious repods have [denfiied Area A and Area B =s areas of rchsechegial significanca
(Paton 1982), as shown In Figure 5.4 of the EA. Thes2 araas have been roassessed os part of
this currerd proposal, [n the odginal report by Faton the locations of Area A and Anka B wera
sketched, howevar, preciss grid refersnces weta nof given. Claary Broa bad survayors plef thalr
scabiens based an Paton's desorptiona (Navin Orfficer para. eomem.) and as such thelr lotatiens
mey not e exact Resssessment of ihe=a areas (Navin Officer 2006) have conclded that thare
wia no rabesial of arthescloglcal significanca in Ares B, and Bs such & [5 Boely that mining e
proposed rea of Arsa B will have minlmal impact on Aboriginal cultiural harfage valuss, Cleary
Bros proposed fo remove tha conservation siatus for Area B (o allow mining 1o pozur in that aren.
They aiso proposa that Area A be exiended & Inchate mor of tha dune crast and that this arss

ka eonsenved through a leng f2m agresmant,

The propos
cutursd herliage significance present on tha dune, further raducing their cecumanee within the
Seyven Mie Depch ares, DEC considers thesa Aberigingl culturzl heritags Rems significant both
focally and régionally. In thig regard wa racommmend Ihet g sulfble compensation shaiegy. =
daveloped lo mitigate ageinst e bss of Aboriginel cullure] haritaga in addtion fo the proposed
archasolpgical salvage and consereetion of Area A This compensation sirategy should be
in consttation wih DEC, the DoP, the loea] Aboriginz] eommiunlly and Cleary Bros. In
this regand wa recommiend shat the following addiiional SO be edded: s

mining of areas containihg Aborighal suitural herfaga

1 The compensation strafegy for the
{o the sefisfaction of DEC, tha

edfecis musl be negulialed prior fo operatians commencing
DoP. the fooal aborpinal sommundy and Gleary Bros.

b The recommendations provided b e report by Navinn Cificer Hemtage Conswlants i
Append L of fire Erwirommetal Assszsment must ba foloped.

&l : ﬂ:_;e-.p.:-mpaﬂsnrmrpa-:k-:gn mied include ihe ares labelied Area A' A figlre 5.4 of e EA
and murd be secured forfong ferm conearvalion pror (o operations commenting through a
means sgresd on By DEC, fha DoP and Cleary Broa. i

) .DEE ba conaufied regarding the ressarch design for tha archaeologies! salvege work fhat

e fo b undertaken prior o furfher sand mithg.

woupswiy
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@mﬁﬂhﬁﬂrh,&mﬁ;ﬁﬂmmﬂya&mﬂbﬂ . Tha Aboriginal pommunly

must be proviged with nobiiaton off cevalapmeant and requiremants a¥ thay

furthar hamtags

7

o}

ralafa fp Aborgingl herfage and be imalsd fo confibule fo any
mmw;mﬁammmmﬂwwmﬁmm

Onice #mamﬂ:mhghﬂwmgakmﬂﬂa, pECE AHIMS register musl be provided
with Lpdated s Rfomation,

A5 per the Navin Officer raport, the profocdl for Human Shpiafal Remalns must be

Tha section identiffed as ‘Awea A'in Figura
i valuss on 568, it is undarstood thet waed eradicaton

v eultural hedtape and threatenad speces
and uﬁm:mﬁﬂaummﬂlmﬁrhﬂﬁmmtnma shoriginal cuftural herfags values
of Arza A the DEC consider i imporisrd that any dEsrupilon 1o tha srea Is mirimdzed. Im this regard

ve= recominend tha folloding additional &0Ca be added:

)

ﬂi&EmdmmmmﬂmagmnentmeaHsmban{wahpﬁﬂrmmwmﬂﬁmﬁ

st [nchide consideration for the profeetion of freritage fams within thel area.
Tha managemant plan should be developed i constitation wilh ﬁn.qufgl:?i{mﬂmmw

{lasrinis LALG ard Jeminjs Consukants) end a sufsbly queliisd archasciogist

wmmmawwmanammwﬂmmmAmMmmmm
consulation with thé focal Aboriginal commnfy. :

Shoed arry Impacls mmﬁhﬁm#a&:mwﬂnhnﬂdnﬂnmmrﬂmﬁmmﬂh
as prosion impacls) DEC and the Aboriginel somriundy must 53 advised immediaiely o
a3 Io deveiop an epproprate srefegy (o minfmige mpacts,
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APPENDIX 8 i
INDEPENDENT DISPUTE RESOLUTION PROCESS

2K Copdinona of Appeneal
4 August HEH




APPENDIX B
INDEPEKDENT DISPUTE RESCLUTION PROCESS

independent Dispuie Resolution Process
(Indicative only)

Matter referred to Independent Dispute Facilitator appointed
by the Department in consultation with Council

fndependent Dispute Facilitator meets with parties
discuss dispute

'

Dispute resolved Dispute not resolved

L S
Facilitator consults relevant
independent experts for

advice on technical issues

|

Facilitator meets with relevant
parties and experts

l

¥ v

Dispute resolved Dispute not resolved

3

Facilitator consults the
Department and
final decision made

r o

Agreed Outcome

27



