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1 INTRODUCTION 
 
1.1 Environment Protection & Biodiversity Conservation Act 1999 
 
The Commonwealth Environment Protection & Biodiversity Conservation Act 1999 (EPBC Act) aims: 

• “to provide for the protection of the environment, especially those aspects of the 
environment that are matters of national environmental significance”; and 

• “to promote the conservation of biodiversity”. 
 
Pursuant to the EPBC Act, any action which “has, will have, or is likely to have a significant impact on 
a matter of national environmental significance” is defined as a “controlled action”, and will require 
approval from the Minister for the Environment. 
 
The matters of “national environmental significance” listed under the EPBC Act are: 

• World Heritage properties; 
• wetlands protected by international treaty (the Ramsar Convention); 
• nationally listed threatened species and ecological communities; 
• nationally listed migratory species protected under international agreements; 
• nuclear actions; and 
• the environment of Commonwealth marine areas. 

 
Under Section 68 of the EPBC Act, “a person proposing to take an action that the person thinks may 
be or is a controlled action must refer the proposal to the Minister for the Minister’s decision whether 
or not the action is a controlled action”.  However, a person proposing to take an action that the 
person thinks is not a “controlled action” may also refer the proposal to the Minister for the Minister’s 
decision, whether or not the action is a “controlled action”.   
 
 
1.2 Bilateral Agreement & the Administrative Guidelines 
 
The EPBC Act provides a mechanism for assessing the environmental impacts of activities and 
developments, where “matters of national environmental significance” may be affected by the 
proposed activities.  It is intended that the environmental assessment and approval process required 
by the Commonwealth government ultimately be delegated to individual states through the 
development of Bilateral Agreements between the relevant state and the Commonwealth government.  
In the interim, “matters of national environmental significance” which may be affected by a 
development or activity are to be assessed by the Commonwealth Minister for the Environment, 
through Environment Australia. 
 
A set of “Administrative Guidelines” has been prepared by Environment Australia for implementation of 
the EPBC Act in the period until bilateral agreements with state governments are established.  The 
Guidelines are provided to assist the proponent in determining whether an action should be referred to 
the Minister for the Environment for a decision on whether approval is required.  In particular, the 
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Guidelines include a set of criteria “for determining whether an action has, will have, or is likely to have 
a significant impact on a matter of national environmental significance”.   
 
The NSW state government and the Commonwealth government have entered into a Bilateral 
Agreement (signed by the state government in January 2007), which provides for the consideration of 
potential impacts on “matters of national environmental significance” pursuant to the NSW assessment 
processes. The Bilateral Agreement between the two governments “provides for the accreditation of 
the New South Wales environmental impact assessment processes (set out in Schedule 1) to ensure 
an integrated and coordinated approach for actions requiring approval from both the Commonwealth 
(under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999) and the 
State of New South Wales.  This agreement will therefore enable the Commonwealth to rely primarily 
on the New South Wales assessment processes set out in Schedule 1 in assessing actions under the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999”. 
 
Implementation of the Bilateral Agreement envisages the provision of Guidelines and protocols for the 
assessment using NSW state procedures of “matters of national environmental significance” identified 
in the EPBC Act.  In the absence of a formal assessment process pursuant to the Bilateral Agreement, 
this Report has assessed the likely impacts of the Illawarra Regional Business Park project pursuant 
to the existing set of “Administrative Guidelines” has been prepared by Environment Australia for 
implementation of the EPBC Act. 
 
 
1.3 The Illawarra Regional Business Park 
 
The Online Database of items of “national environmental significance” provided by Environment 
Australia was accessed with respect to the proposed Illawarra Regional Business Park.  A number of 
items were identified within an area of approximately 25km2 around and including the subject site at 
Albion Park: 

• 47 threatened species; 

• 35 migratory (terrestrial and wetland) fauna species; 

• 52 marine protected fauna species;  

• 11 whales and other cetaceans; and  

• a number of “other matters protected by the EPBC Act” (Appendix A). 
 
Of these, however, many are of no relevance to the proposed Illawarra Regional Business Park 
development given: 

• the location of the subject site (in a severely modified landscape and upstream of Lake 
Illawarra); 

• the nature and condition of the subject site (being substantially cleared and having been 
subjected to agricultural activities over a long period); 

• the nature and habitat preferences, and the lifestyle habits of the identified species, and 
the habitats and resources present on (or absent from) the subject site; 

• the environmental management measures to be implemented as part of the project, 
including the use of appropriate sedimentation and pollution controls during the 
construction and operational phases of the Business Park; and 

• the substantial environmental benefit which will arise as result of the management of the 
Environmental Management Zone on the site. 
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2 POTENTIAL IMPACTS on MATTERS of NATIONAL ENVIRONMENTAL SIGNIFICANCE 
 
It is the opinion of the author of this Report that the proposed Illawarra Regional Business Park 
development is not “likely” to constitute a “controlled action”.  It is not “likely” that the proposed 
development would impose a “significant impact” on any of the “matters of national environmental 
significance” identified above. 
 
Nevertheless, the proposed Illawarra Regional Business Park development could potentially 
(theoretically at least) impose minor impacts on some of the “matters of national environmental 
significance” identified above, depending on particular aspects of the proposal and its operation: 

• individuals of some of the listed threatened bird and mammal species known to occur in 
the locality (see Appendix A); and 

• individuals of some migratory species (terrestrial and wetland species and migratory 
marine birds) and some avifauna species protected under international agreements. 

 
The proposed development will not have a “significant impact” on any World Heritage properties, 
nuclear actions or the Commonwealth marine environment. 
 
2.1 Listed Threatened Species & Ecological Communities 
 
A total of 47 flora and fauna species listed as “nationally threatened species” listed on the EPBC Act 
have been recorded in the locality (an area of 25km2 around and including the subject site) of the 
proposed Illawarra Regional Business Park (Appendix A).   
 
The potential for the proposed development to impose a “significant impact” on any listed threatened 
species is considered to be extremely low, given: 

• the existing nature and condition of the subject site; 

• the retention of most or all of the relevant habitats and resources for the majority of such 
species; and 

• the substantial improvement in flora and fauna habitats which will be generated by the 
proposal. 

 
 
2.1.1 Nationally Threatened Plant Species 
 
No nationally threatened flora species have been recorded on the subject site, and none are regarded 
as likely to be present given the existing nature and condition of the site. 
 
None of the species identified in the locality on the Environment Australia website are considered 
likely to be present on the subject site at Albion Park. 
 
 
2.1.2 Nationally Threatened Fauna Species 
 
Although no nationally listed threatened fauna species have been recorded on the site of the proposed 
Illawarra Regional Business Park, individuals of a number of such species (particularly highly mobile 
and wide-ranging species such as the microchiropteran bats, Grey-headed Flying Fox, and several of 
the listed birds) could occur on the site at times.  However, the subject site contains very limited 
resources for any of these nationally threatened fauna species, and the project will generate a 
significant increase in habitats and resources of relevance. 
 
A “significant impact” is not “likely” to be imposed upon any nationally listed threatened fauna species 
known from the locality, even if they do occur on the subject site on occasion, given: 

• the highly modified and degraded nature of the site; 

• the absence of preferred or critical habitat for any such species and/or the protection of 
the limited resources present (such as the 3 large fig trees present); 



 

©  Whelans INSITES/Gunninah Environmental Consultants 4  
Project No. D254EV    May 2007 

• the high mobility and wide-ranging habits of most of the potentially relevant species; and 

• the substantial increase in habitats and resources which will be a product of the proposed 
development. 

 
 
2.1.3 Nationally Significant Ecological Communities 
 
No vegetation communities listed as “nationally significant ecological communities” listed on the EPBC 
Act have been recorded in the locality (Appendix A). 
 
 
2.2 Migratory Birds 
 
A number of migratory bird species known to occur in the vicinity of the subject site, and the wetlands 
present provide suitable seasonal habitat for many of the migratory wetland bird species listed.  The 
migratory bird species are listed under the following three categories referred to in the Environment 
Australia Online Database: 

• terrestrial species covered by the provisions of the EPBC Act; 

• wetland species covered by migratory provisions of the EPBC Act; and 

• species covered by marine provisions of the EPBC Act. 
 
As noted above, the proposed Illawarra Regional Business Park site contains suitable wetland habitat 
for several migratory bird species listed on international agreements between the Australian 
Commonwealth Government and Japan (JAMBA) and China (CAMBA).   
 
As also noted above, the proposed development incorporates a range of measures to protect the 
wetlands on the site and the implementation of a substantial habitat rehabilitation program on the 
subject site.  This approach will create substantially more habitat for migratory bird species, and will 
significantly improve the quality of the habitat present. 
 
A “significant impact” is not “likely” to be imposed on any nationally listed migratory bird species known 
from the locality, given: 

• the highly modified nature of the proposed Illawarra Regional Business Park site in its 
current condition; 

• the protection of most of the relevant habitat present; and 

• the implementation of a major revegetation and rehabilitation program which will improve 
and extend the habitats for these species on the subject site. 

 
The proposed development is highly unlikely to impose a significant impact (other than a beneficial 
impact) on any migratory species and their habitats pursuant to the EPBC Act.   
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3 CONCLUSIONS 
 
The proposed Illawarra Regional Business Park will not impose a “significant impact” on any “matters 
of national environmental significance” under the EPBC Act because of: 

• the location of the subject site (in a severely modified landscape and upstream of Lake 
Illawarra); 

• the existing nature and condition of the subject site (being substantially cleared and 
having been subjected to agricultural activities over a long period); 

• the nature and habitat preferences, and the lifestyle habits of the identified species, and 
the habitats and resources present on (or absent from) the subject site; 

• the high mobility and wide-ranging habits of most of the potentially relevant species; 

• the environmental management measures to be implemented as part of the project, 
including the use of appropriate sedimentation and pollution controls during the 
construction and operational phases of the Business Park; and 

• the substantial environmental benefit which will arise as result of the rehabilitation of the 
Riparian Buffer area within the subject site and the maintenance of areas of pasture 
which also provide habitat for some relevant species. 
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