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Figure 7: Showing the development plans for Barangaroo Stage 1 overlaid on the 1822 map indicating where
the original shoreline exists

(courtesy Casey & Lowe)

1822 shoreline

Testing should be undertaken
in areas where the original
shoreline exists.
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6.0 Legislation

6.1 National Parks and Wildlife Act 1974

The National Parks and Wildlife Act 1974 (NPW Act) provides statutory protection for all
Aboriginal artefacts or “Aboriginal objects” within New South Wales. The Department of
Environment, Climate Change and Water (DECCW) is the State Government agency
responsible for the implementation and management of this Act.

Part 6 of the NPW Act provides provision for the protection of all “Aboriginal objects” which
are defined as “any deposit, object or material evidence (not being a handicraft made for
sale) relating to the Aboriginal habitation of ... New South Wales...”.

In particular, Section 90 (Part 6 of the NPW Act) states that it is illegal to knowingly destroy,
deface, or damage an Aboriginal object without first obtaining the written consent of the
Director-General.

Section 87 (Part 6 of the NPW Act) details the provisions for the issue of written consent to
impact upon an Aboriginal object. According to DECCW policies, such permission may be
issued for research or other purposes, once a detailed assessment of the object has been
undertaken which clearly outlines the justification for such disturbance and once satisfactory
consultation has been undertaken with the relevant Aboriginal community or people.

As it is possible that Aboriginal “objects” may be disturbed during the redevelopment of
Barangaroo, it would normally be necessary to apply for a permit under Part 6 of the Act.
However, the proponent has advised that this is a “Part 3A” project and therefore it will not be
necessary to apply for a S87 or S90 permit from DECCW. However, the proponent will be undertaking
consultation with DECCW.

6.2 Part 3A, Environmental Planning and Assessment Act, 1979

This project will be assessed under Part 3A of the Environmental Planning and Assessment
Act 1979. Part 3A consolidates the assessment and approval regime for all major projects
and provides a streamlined process. The Minister for Planning is the consent authority for
the site under Part 3A. A separate approval from DECCW is not required.

The Barangaroo development site currently has a Part 3A concept plan approval. This
Aboriginal archaeological assessment report forms part of the Environmental Assessment
Lend Lease is completing for the Project Approval under Part 3A.

While Aboriginal archaeology has not been specifically identified in the Director-General’s
Requirements or the commitments, excavations undertaken by Comber Consultants at the
nearby Darling Walk site where the remains of a midden were located, suggest that this site
may also contain Aboriginal “objects” as defined by the National Parks and Wildlife Act 1974.
To ensure that these Aboriginal objects are covered by the Part 3A Project Approval, a
research design and management plan will be undertaken.
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7.0 Recommendations
The following recommendations are made on the basis of:

 Legal requirements under the terms of the National Parks and Wildlife Act 1974 (as
amended) which states it is an offence to damage or destroy an Aboriginal object
without first gaining the consent of the Director of the NSW National Parks and
Wildlife Service or obtaining planning approval under Part 3A of the Environmental
Planning and Assessment Act 1979;

 Discussions with representatives of the Metropolitan Local Aboriginal Land Council;

 Research into the archaeological record for the general area and the Barangaroo site
in particular;

 Results of the assessment as outlined in this report.

IT IS THEREFORE RECOMMENDED THAT:

1. A program of Aboriginal archaeological sub-surface testing should be undertaken
prior to the redevelopment of Barangaroo Stage 1. Prior to commencement of the
testing, a research design and archaeological management plan should be prepared
which clearly sets out the methodology to be followed. This document should also
consider issues of contaminated soils, the impact of remediation on the
archaeological resource and mitigation measures.

2. Such a program of sub-surface testing should be undertaken in partnership with the
Metropolitan Local Aboriginal Land Council.

3. If any Aboriginal “objects” (as defined under the National Parks and Wildlife Act
1974) are located during the course of the testing program, the Metropolitan Local
Aboriginal Land Council should apply for a Care Agreement with the Department of
Environment, Climate Change and Water to enable them to keep the objects.

4. The program of sub-surface testing should be coordinated with Casey & Lowe, the
archaeologists undertaking testing in respect of the historical archaeology.

5. If, during the course of the redevelopment, any previously undetected Aboriginal
“objects”, artefacts or sites are uncovered, work must cease in the vicinity of that
object, artefact or site and further advice sought from the archaeologist who
undertook the program of sub-surface testing.

6. Interpretation of the Aboriginal history of the site should be included in the
redevelopment proposals.
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Photographs

__________________________________________________________________________________
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Photograph 1:
Looking east within the northern portion of
Barangaroo at the area within the original
shoreline, indicated by the red arrow.

Photograph 2:
Looking south within the northern portion
of Barangaroo. The area is the foreground
and surrounding the sandstone outcrop is
within the original shoreline. The area is the
background is the location of Stage 1. The
locations of areas within the original
shoreline are approximately indicated by
the red arrows.

Photograph 3:
Facing east looking across Barangaroo
towards Hickson Road. The location of the
original shoreline is approximately
indicated by the red arrow.
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Photograph 4:
Facing south looking across the area
designated for Stage 1 of development. The
approximate area of the original shoreline
is indicated by the red arrow.

Photograph 5:
Facing east looking across Barangaroo
towards Hickson Road. The approximate
area of the original shoreline is indicated by
the red arrows.

Photograph 6:
Looking south east across Barangaroo
towards Hickson Road and the CBD. The
area where the original shoreline was is
indicated by the arrow.
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Photograph 7:
Looking north east across Barangaroo. The
location of the area within the original
shoreline is indicated by the red arrow.

Photograph 8:
Looking south east towards the southern
boundary of Barangaroo.

Photograph 9:
Looking north east at the northern section
of Barangaroo. The sandstone outcrop seen
in the middle left of the photo is in the
region where the original shoreline is
located, indicated by the red arrow. This is
the area where the public domain and
parkland will be created.
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Appendix A

___________________________________________________________________________

Response from:

Metropolitan Local Aboriginal Land Council

(to be included in final report)
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Appendix B

___________________________________________________________________________

Report from:

AECOM

dated 18 May 2010
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