10682
12 November 2010

Mr Sam Haddad
Director-General
Department of Planning
GPO Box 39

SYDNEY NSW 2001

Attention: Stuart Withington
Dear Mr Haddad

MODIFICATION TO MAJOR PROJECT 06 0318
KINGS FOREST, KINGSCLIFF

We refer to the Concept Plan for Kings Forest approved by the Minister on 19 August 2010.

On behalf Project 28 (a subsidiary of the Leda group of companies), we write to request that the
Minister (or his delegate) modify the approved Concept Plan for the development of the Kings
Forest site at Kingscliff under section 75W of the Environmental Planning and Assessment Act
71979 (EP&A Act) as described below. The modification relates to a number of conditions of
approval that need to be amended to reflect changes in circumstances and facilitate the
preparation of the first project application, as well as to address the proposed statutory treatment
of the Kings Forest Development Code.

In accordance with section 245k of the Environmental Planning and Assessment Regulation 2000,
please find enclosed the fee of $750 for the assessment of the request.

1.0 BACKGROUND

The approved Concept Plan for Kings Forest includes development for approximately 4500
dwellings, a town centre and neighbourhood centres, employment land, community and
educational facilities, open space and a golf course, wildlife corridors, roads, and pedestrian and
cycle paths.

The Concept Plan was determined by the Minister on 19 August 2010 subject to a series of
conditions. Since determination of the Concept Plan it has become evident that a number of
conditions in Schedule 2 of the approval need to be amended to:

= address the statutory treatment of the Kings Forest Development Code (Conditions B5 and C1);
and
= remove ambiguity, provide clarity and set appropriate timeframes, so facilitating the preparation

of the environmental assessments for the first project application (Conditions B2, C2, C10, C21
and C22).

In addition, Schedule 2 needs to reference the Kings Forest Development Code, and a
consequential amendment is required to Schedule 3, the Statement of Commitments.

The proposed modifications and their justification are described in the following sections of this
application.
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2.0 KINGS FOREST DEVELOPMENT CODE

Condition B5 of the Minister's approval required that the proponent submit a Development Code to
the Director General prior to the determination of Stage 1 of development of Kings Forest.

In accordance with this condition, the Kings Forest Development Code has completed public
exhibition and been finalised to the satisfaction of the Director- General. It consists of two parts:
Part A covers exempt and complying development and is to be the subject of an order by Minister
under section 75P(2)(d); Part B contains detailed controls for future residential and commercial
development at Kings Forest. Future project/development applications must demonstrate
consistency with Part B of the Code.

As a result of the above Schedule 2 of the of the Concept Plan approval needs to be amended to:
= add the Development Code to the list of relevant documents Concept Plan(Condition A3); and

= incorporate the Development Code and reflect that Condition B5 has been satisfied. Changes to
Conditions B5 and C1, and the insertion of a new condition are detailed in Section 4.1 below

3.0 OTHER MODIFICATIONS

3.1 Flora and fauna monitoring report

It is proposed to amend Condition B2 to remove any ambiguity in the current wording and to
enable the setting of appropriate timeframes and duration for ongoing monitoring with reference to
locations within Kings Forest, stages of development and specific issues. Adaptive management
procedures are to be incorporated into the monitoring report

Consequential to the amendment to Condition B2, Condition C2 is proposed to be amended to
provide clarity and remove unnecessary repetition.

3.2 Acid Sulfate Soils and groundwater assessment and monitoring

Condition C10 requires that detailed acid sulphate soils (ASS) assessments and management plans
be submitted with each development application for subdivision. It is proposed to amend this
condition to associate:

* the assessment and management of ASS temporally with the actual development of the site -
which would not necessarily follow approval but could occur sometime later contingent on the
issue of a construction certificate; and

= the management of ASS at Kings Forest with the element of development that would
potentially impact on ASS - that is, the proposed bulk earthworks for the site.

Accordingly, the proposed to redrafting of the condition links the ASS assessment and
management plan to the time of actual development and to the relevant type of development.

Consequential to the above proposed amendments, the relevant commitment made by the
proponent in relation to managing ASS on the site needs to be changed (Commitment 5.3).

It is also proposed to amend Condition C22 so that baseline groundwater monitoring is undertaken
for an appropriate period. Under the current condition, approval would be delayed until 12 months
monitoring data was collected. In keeping with the proposed amendment to Condition C10 above,
it is proposed that the results of the baseline monitoring be submitted to the relevant consent
authority prior to the issue of a construction certificate.

'
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3.3 Bus network
It is proposed to amend Condition C21 to remove any possible ambiguity in the intent of the

condition - that is to make provision for future public transport in the development for Kings Forest,
rather than actually provide public transport.

4.0 PROPOSED AMENDMENTS TO CONCEPT APPROVAL

Words proposed to be inserted into the approval are shown in bold italics. Words to be removed

are struekthrough.

4.1 Schedule 2
Condition A3  Project in Accordance with Documents

Insert after (8):

(9) Kings Forest Development Code.

Condition B2 Annual Flora and Fauna Monitoring Report

Replace entire condition with the following:

Within 12 months of this approval, or as otherwise determined by the Director-General, the
Proponent shall prepare a draft outline of a Flora and Fauna Monitoring Report to the satisfaction of
the Director-General. The aim of the report is to collate and synthesise all monitoring and reporting
requirements contained in the documents listed in A3.

The draft outline of the Flora and Fauna Monitoring Report shall set out the proposed timeframe
and duration for ongoing monitoring with reference to locations within Kings Forest, stages of
development and the specific issues listed below.

The Flora and Fauna Monitoring Report shall be prepared by a suitably qualified person/s and
include, but not be limited to:
a) Aims, objectives and methodology for monitoring and reporting;

b) Baseline monitoring data focusing on existing populations of threatened species, including
Wallum frog species and koalas;

c) Performance criteria against which the effectiveness of the various separate management
plans required as part of this approval dealing with koalas, threatened species, buffers,
weeds, vegetation and feral animals can be measured. Relevant benchmark reference
vegetation communities are to be nominated from within surrounding conservation
estates;

d) Actual performance against the above criteria;

e) Any required corrective actions;

f) Monitoring and reporting of fauna usage within the Environmental Projection zones,
ecological buffers and the golf course;

g) Adaptive management procedures to ensure that the various separate management plans
remain relevant and effective;

h) Monitoring and reporting of koala injury and mortality; and

i)  Specific monitoring to measure any impact of the development on the adjacent Cudgen
Nature Reserve and adaptive management procedures to ensure impacts are minimised.

The Monitoring Reports are to be provided to the Department of Planning, DECCW, Tweed Shire
Council and Industry and Investment - Fisheries.
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Condition B5 Kings Forest Development Code

Delete entire condition.

Condition C1 Plan of Development
Insert after (4) ...

(5) All other matters specified for subdivision in the Kings Forest Development Code.

Insert new condition after Condition C1:
Condition C1(A) Implementation of Part B of the Kings Forest Development Code

All future project/development applications for residential subdivision or for the construction of
dwellings or commercial premises must demonstrate consistency with Part B of the Kings Forest
Development Code.

Condition C2  Management Plans
Amend the first paragraph of the condition as follows:

All future applications are to include, where relevant, stage-specific management plan updates
providing, where relevant, details on timelines for implementation of recommended works including
malntenance perlods and measurable performance and completion crlterla—aﬁd—memienng
e s BrOCe . Each
plan is to conSIder all other existing plans for the site to ensure management strategies do not
conflict and that each plan can be implemented without negatively impacting on the objectives of
another.

Condition C10 Acid Sulfate Soils and Groundwater Assessment
Amend the first paragraph of the condition as follows;

In order to ensure the protection of groundwater quality and the water quality of surrounding
surface waters, a detailed Acid Sulfate Soils (ASS) assessment and, if required, ASS Management
Plan (ASSMP), addressing groundwater and acid sulfate soils prepared-by-a-suitably-qualified
persen must be submitted with-the-each-development-application-for-subdivision prior to the issue

of construction certificates for future precinct earthworks. The ASS assessment report must be
carried out by a suitably qualified person generally in accordance with the ASSMAC Guidelines
(1988) and must contain the following information, as a minimum: ...

Condition C21 Bus Network
Amend the condition as follows:

All future applications for each stage of development for residential subdivision are to ensure the
that adequate provision ef has been made for public transport through the provision of a bus
network implementation plan.

Condition C22 Groundwater
Replace the entire condition as follows:
For all future applications where the use of groundwater or the interception of the groundwater

table is proposed, the proponent, after consulting with the NSW Office of Water, is to prepare
detailed Site Water and Groundwater Management and Monitoring Plans, supported by baseline
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groundwater monitoring conducted for an appropriate period. The plans are to be submitted for
the approval of the relevant consent authority prior to the issue of a construction certificate.

4.2 Schedule 3

Commitment 5.3 Soils and Geotechnical Conditions
Amend commitment as follows:

5. In relation to managing the acid sulphate soils on the site, prior to the issue of construction
certificates for future precinct earthworks Project 28 will undertake detailed site specific ASS
investigations (including additional soil sampling) in-suppert-ef-future preject-applications
generally in accordance with the NSW ASSMAC Guidelines and AS1726, and prepare Acid
Sulphate Soils Management Plans te-acecompany-future project-applicationsfor each-stage-of
develeprasnt.

5.0 CONCLUSION

The Concept Plan as proposed to be amended by this modification will be the same as the
approved Concept Plan. The changes will have no environmental impacts beyond those considered
in the original application. The proposed modification addresses the proposed statutory treatment
of the Kings Forest Development Code. It also addresses changes in circumstances since the
approval of the Concept Plan and removes potential confusion and ambiguity, so facilitating the
efficient preparation of the first project application for the Kings Forest site.

We trust the above information is sufficient to allow a prompt assessment of the modification.
Should you have any queries about this matter, please do not hesitate to contact me on 02 9409

4927 or vgoldschmidt@jbaplanning.com.au.

Yours faithfully

e o

Vivienne Goldschmidt
Associate

Encl.  Application Form and Fee
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Request to modify a major
project

Date duly made: / /

NSW GOVERNMENT
Department of Planning

Modification No.

1. Before you lodge | | |

This form is required under section 75W of the Environmental Planning and Assessment Act 1979 (the Act)
in order to request the Minister to modify the Minister's approval to carry out a project or concept plan to

which Part 3A of the Act applies.

Before making this request, it is recommended that you first consult with the Department of Planning (the
Department) concerning your modification. The Director-General may issue environmental assessment
requirements that must be complied with before your request will be considered by the Minister.

If the changes proposed by the modification will result in a project that is consistent with the existing

approval, the Minister's approval for a modification is not required.

Disclosure Statement

Persons making a request to modify a project or concept plan are required to declare reportable political
donations (including donations of or more than $1,000) made in the previous two years.

Note: For more details about political donations disclosure requirements, including a disclosure form, go to

www.planning.nsw.gov.au/donations.

Lodgement

All modification requests must be lodged with the Director-General of the Department of Planning, by courier
or mail. An electronic copy should also be e-mailed to the assessment contact officer assigned to the project.

NSW Department of Planning

Ground floor, 23-33 Bridge Street, SYDNEY NSW 2000

GPO Box 39 SYDNEY NSW 2001
Phone 1300 305 695

2. Details of the proponent

Company/organisation/agency ABN
JhoTecT 28 pro Ly | |
O Oms Oms [Ibr [ Other l
First name Family name
Position
STREET ADDRESS
Unit/street no. Street name
LEvEL ] 4 | Chviee AvE |
7
Suburb or town - Postcode
CULFALE  FROAD S e | 27 |
POSTAL ADDRESS (or mark ‘as above’)
f 6o o L 4 |
Suburb or town Postcode
SULAcs  PDIsE | @A | ¢z

Mobile
| 0%/0 Y037/

Daytime telephone Fax
67 -NX0 0 | 07-5¥70 YOI
Email

RAK @ [eN gc- tom

Department of Planning

Version DoP 17-12-08



Identify the land
STREET ADDRESS (where relevant)

Unit/street no. Street or property name
‘ DEACT odD [ KINES FOlREAT ) j
\

Suburb, town or locality Postcode

CUDEEHN | |
Local government area(s) State Electorate(s)

7 LrameD | |
REAL PROPERTY DESCRIPTION

| lo7S 76,272,323 ¥ 329/)/”‘73370/ >4 4/3'”5’73 ¢4k, Lo7 2/ D715 §

< éer‘f'//b C’(q—?? C@/ 44,’ D742, Lof.??t‘ff /3727 L7 38ADPIZ 7D ch/ 3’3("/3/
\.2>f’/3727 /m //B 129737, telr 3P 74/¢33, Lo 7]DP X Fitetc ]

Note: The real property descrlptlon is found on a map of the lJ\d or on the title documents for 61e land. If you are unsure

of the real property description, you should contact the Department of Lands.

Please ensure that you place a slash (/) to distinguish between the lot, section, DP and strata numbers. If the proposed
modification applies to more than one piece of land, please use a comma to distinguish between each real property

description.
OR: detailed description of land attached: []

MAP: A map of the site and locality should also be submitted with this request.

Details of the original major project or concept plan

Briefly describe what the original approval allows

J2C8 § DTy PT DAY AAD PN T Foz o P U7 ar) 75l
TOON) O/ 77 AN D ANECCH Letlifood Clmrv2e
CerArsitin s y 4—N-'A fAt’( sforne SACIL t TES
/IZ’J"{/Q“//L{MMNE . GOt CSUWERL

L DU CaRZADNER | Rl cqmsTe~ (7F 5% it R0V AGasS AR E e T ZenlE
U TerTrES TR M"’"Wﬂ&/rrﬂ/c{w/ by & i<t | 2D pns D 47 3

& YO0 Dzl j 5 3

What was the original project What was the date of the What was the original
application no.? approval? application fee?

e o3¢ | [ /74uus powv|  [¥303,470

Note: Clause 245K of the Environmental Planning and Assessment Regulation 2000 provides information on calculating
the maximum fee for a request for modification.

Describe the modification you propose to make to the approval

Describe the proposed modification

PAGDIF7 RTINS 7T Conin itiNS O NPEOVNL K ySAUGet3T 200 7O
K2 Fifci CpANGER 107 CIREL oy S7 8/ CE S, ADAMEDS frePl T SNFRe vy
FHAT T Devbt aAnzaT feve SRV DE Oy Al ST
A-PPRALYTE TIME ERIMTA AL Ao impiond AREPRLRT7ing 7% 8] FE /9%0%7 pre

Your modification request may need to be accompanied by an Environmental Assessment, including plans.
An electronic and hard copy of this document will be required.

ESTIMATED CAPITAL INVESTMENT VALUE
Please indicate the estimated capital investment value (CIV) of the modification to the project approval or
concept plan (excluding GST).

'$ AL
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FULL TIME EQUIVALENT JOBS

Please indicate the number of jobs created by the proposed modification. This should be expressed as a
proportion of full time equivalent (FTE) jobs over a full year.

Construction jobs (FTE) | ﬁ//q I Operational jobs (FTE) /V/rf I

6. Landowner’s consent (where required)

As the owner(s) of the above property, I/we consent to this request being made by the proponent:

Land ” Land
fings W@rﬁr@ £ Ak ) |
Signature Signature
. ’7 ,-"/17 %:u K o~ /‘4(/\/)—{7/ « l
( \/b&@ A A //\3)(://' et /’t/ AZ(
Name _ Name
Zesimiedutw L1 | |

Date - ] Date
X )'\/Etm 5k Do/

Note: Under Clause 8F of the Environmental Planning and Assessment Regulation 2000 (the Regulation), certain
applications for approval under Part 3A of the Act do not require consent of the landowner, however, the proponent is
required to give notice of the application (e.g. linear infrastructure, mining & petroleum projects, and critical infrastructure).

7. Political donation disclosure statement

Persons making a request to modify a project or concept plan are required to declare reportable political
donations (including donations of or more than $1,000) made in the previous two years.

Have you attached a disclosure statement to this request?

[0 Yes
IE’ No

Note: For more details about political donations disclosure requirements, including a disclosure form, go to
www.planning.nsw.gov.au/donations.

8. Proponent’s signature

As the proponent(s) of the project and in signing below, I/we hereby:
= provide a description of the modification to the project approval or concept plan and address all
matters required by the Director-General pursuant to Section 75W of the Act, and
= declare that all information contained within this form is accurate at the time of signing.

Signature | In what capacity are you signing if you are not the
4 proponent

N A R i s folpy

Name Name, if you are not the proponent

<2 A,

REGImten Viw (; I | ‘
Date

g N € 2ero]
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