4.0 Relevant Environmental

Instruments & Acts

Planning

4.1 State Environmental Planning Policy No.53 -
Residential Development (SEPP 53)

Metropolitan

SEPP 53 is the environmental planning Instrument that previously applied to the
subject site, although it has recently been repealed with the gazettal of the Ku-ring-
provisions of SEPP 53 are addressed in Table 3 below. The reason for addressing the
SEPP 53 controls is that the Council’s Development Control Plan 2010 specifically
requires compliance with the design principles and control drawings for Site 2 and the
general controls and guidelines in the Development controls and design guidelines—

six SEPP 53 sites In Ku-ring-gai dated January 2003.

Table 3: SEPP 53 Compliance Table

REFERENCE | PROVISION PROPOSAL COMPLIES
PART 1: {1) This Policy aims to encourage the By introducing a residential flat Yes
Preliminary provision of housing in metropolitan areas | housing development on a site
Clause 3 that will: currently occupied by 5 dwslling
Aims (a) broaden the choice of building types | houses, the proposal is consistent
and locations available in the with Aim (&) as it increases the
housing market, and stock of units in a locality
(b) make more efficient use of existing dominated by dwelling houses. The
infrastructure and services, and site is within 500m walk from
(¢} reduce the consumption of land for Pymble Railway Station, thus
housing and associated urban making more efficient use of this
development on the urban fringe, infrastructure, The increase in
and population on the site will assist in
(d) be of good design. reducing demand for land and new
housing on the urban fringe. As is
demonstrated generally in the body
of this report, the development is
) considered to be of good design.
FART 4: (1) The cbjactive of this Part is to provide an The redevelopment of the subject | Yes
Targeted opportunity to stimulate redevelopment of site, as proposed, is consistent
Sites for specific sites and localities that are suitabls with these objectives as it will
Residential for residential flat housing (including increase housing supply and
flat Housing | residential flat housing combined with cholces by edding additional
development for any other purpose) in arder: | apartments in a locality dominated
Clause 22 (a) toincrease housing supply and by single dwelling houses. As
choicas, and previously stated, given that the
Aims & (b) to promote social and economic site is located within walking
Objectives of development, by allowing distance from Pymble Station, the
Fart 4 davelopment of sites and localities additional population that will result
close to transport, emplayment from the subject proposal will be
opportunities and other relevant within sasy reach to employment
seMvices, opportunities, shops and services
Where local environmental planning controls | via this public transport link.
do not satisfactorily deal with redevelopment
of that kind. .
Clause 24 (1) This Part alters the local planning controls | Moted, the proposal is permissible | Noted
Altering of applying to land described in Schedule 4 in by virtue of these provisions, as
local pllanning the manner set out in that Schedule. detailed below in this table.
controls

R
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Clause 26 Development standards in Schedule 4 apply | Noted, the development standards | Noted
Development | despite any development standards in the within Schedule 4 of this Policy
standards local environmental planning instrument override any conflicting provisions
altered by that Schedule. in the Ku-ring-gai Planning
Scheme Ordinance (KPS0Q).
PART 5: The objective of this Part is to establish a MNoted Noted
Design process and criteria that encourage good
Requirement | design in residential development that may be
Clause 27 used in the design and assessment of
Objective development allowed by this Policy. " _
Clause 31 (1) Consent must not be granted for The Site Analysis is contained in Yes
Site Analysis | development to which this Part applies unless | Section 2 of this report and the
the consent authority has taken into account a | Site Analysis Plan is contained in
si'ta analysis prepared in accordance with this | Appendix 4.
clause,
(2} A site analysis must; It is confirmed that all of the
{(a)contain information, where required information iz contained Yes
appropriate, about the site and its within the Site Analysis consisting
surrounds as described in Schedule 5 of both the written Site Analysis,
(Site analysis), and the Site Analysis Plan as well as
the Survey Plan in Appendix 2,
(b)be accompanied by a written Yes, refer
statement explaining how the design of Refer to Section 2.5 for the to Section
the proposed development has regard to | appropriate written statement. 25,
the site analysis.
Clause 32 Consent must not be granted for development
Design of to which this Part applies unless the consent | The number of buildings on the site
Residential autherity is satisfied that the proposed has been deliberately limited in
Development | development demonstrates that adequate arder to maximise the retention of
regard has been given to the following significant trees and landscaped
principles: setting, which are critical elements
a) Streetscape in the local strestscape character
e proposed development should: and residential amenity.
i)  contribute to an attractive residential Yes
anvironment with clear character and
identity, and
iiy whera possible, retain, complement and
sensitively harmonise with any heritage
conservation areas in the vicinity an
any relavant heritage items that are
identified in a local environmental plan,
{b) Visual and Acoustic Privacy In the design of the proposal, great
The proposed dau&]a?mant should, where care has been taken to locate the Yas
practicable, consider the visual and acoustic buildings primarily toward the
privacy of neighbours in the vicinity and northemn section of the site and
residents by; away from the majority of
i)  appropriate site planning, the location neighbouring properties to the
and design of windows and balconies, south. The vegetation in the
the use of scresning devices and riparian corridor provides an
landscaping, and affactive screen for privacy for
ii) Ensuringi acceptable noise levels in mast neighbours to the west of the
internal living and sleeping areas of new | development. In other areas,
dwellings. privacy to neighbours has been
Note: Australian Standards AS 2107-1987 (Acoustics) ensured by using an absolute
and AS 3671 (Road Traffic Noise Intrusion) should be minimum side/rear setback of Sm,
referred o in establishing nolse levals. in accordance with the Building
Envelope Control Drawings in the
Ku-ring-gal Sites Report and
¢} Solar Access and Design for Climate | orienting windows/balconies away | Yes
he proposed development should, where from adjoining dwellings.
possible: In this regard and with particular
1) ensure adequate daylight to the main reference to train noise, refer to the
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living areas of neighbours in the vicinity
and residents and adequate sunlight to
sugstantial areas of private open space,
&n

i)  involve site planning, dwelling design
and landscaping that reduces energy
use and makes the best practicable use
of natural ventilation sclar heating and
lighting.

Mata: AMCORD A Mational Resource Document for

Residential Development, 1885, may ha rafarred to 0

eslablshing edequate solar access and dwalling

orientation appropriate to the dimatic conditions.

(d) Stormwater

The proposed development should, where

ossible:

) contrel and minimise the disturbance and
impacts of stormwater runoff an
adjoining properties and receiving
waters, and

i) Include, where practical, on-site

stormwater detention or re-use for

second quality water uses, and

be designed with regard to the scope for

on-site infiltration of water.

iii)

a) Crime Prevention

he proposed development should, whare
Possib_le, provide personal property security
or residents and visitors and encourage crime
prevention by:

1) site planning that allows, from inside
each dwelling, general observations of
the street, the site and approaches to the

_ dwelling's entry, and

i) providing shared entries that serve a

small number of dwellings and are able

to be locked, and

providing dwellings designed to allow

residents to ses who approaches their

dwellings without the need to opan tha
front door,

ii)

Acoustic Report. The shadow
diagrams attached in Aﬂp-andlx 19
and 20, indicate that, whera it is
possible, the main living areas and
substantial areas of private open
space of neighbouring properties
receive at least 3 hrs of direct
sunlight for the vast majority of the

ar.
m detailed in the Design
Statement in Appendix 7, the
proposal has been designed
appropriately to maximise natural
lighting, solar heating and
ventilation.

By minimising the number of
bulldings preposed on the site to 5
buildings, deep soil and on-site
filtration of water has been
maximised. The Stormwater
Report attached as Appendix 13
concludes that with on-site
detention, stormwater leaving the
site will be retained at pre-
development conditions and
velocity and water depth will be
improved. It was also found that
watar quality downstream would
not be adversely affected, provided
the recommendations of the report
are implemanted,

The Stage 1 building fronting Aven
Road incorporates balconies off
living areas oriented to the strest
and also overlooking entry points
whera possibla,

Each floor contains a small number
of dwellings. Access to each floor
can be controlled via access cards
for the lift and stairs. The ground
floor shared entries provided serve
as main entries to all dwellings for
each building. This is considered
safer as they are more frequently
used than an entry sarving only a
few dwellings. As a result, better
passive surveillance of the entry
area is achieved. An intercom
system will be provided for each
building allowing residents to
control and monitor the entry of
visitors.

An intercom system is to be
installed that will allow residents to
identify visitors and control their
ACCAss,

Shnrj':im Planning
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Yes
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(f) Accessibility

The proposed development should, where

approprate:

i) have convenient, obvious and safe
pedestrian and bicycle links from the
street that provide access to public
transport services and local facilities, and

i) provide altractive, yet safe, environments
for pedestrians, cyclists and motorists
with convenient access and parking for
residents and visitors, and

i) where feasible, involve site layout and
dmgn that enables people with a
disability to aceess, on one continuous
accessible path of travel, the strest
frontage, car parking, and all buildings,
facilities and open spaces within the site.

Note: Australian Standards AS 4288-1885 (Adaptable

Housing) and AS 14281002, 1993 (Design for Access

and Mobility) should be refarred to for design in

congidering people with a dizability.

_[ﬁiln Waste Management

e preposed development should, where
possible, be provided with waste facilities that
maximise recycling by the provision of
appropriate facilities,

{h) Visual Bulk
The proposed development should, where
practicable, maintain reasonable neighbour
Emenity and appropriate residential character
v
i) providing building setbacks that
pragressively increase as wall heights
Increase to reduce bulk and
overshadowing, and

i) using building ferm and siting that relates
to the site's land form, and

i) adopting building heights at the street
frontage that are compatible in scala with
adjacent development, and

iv) considering, where buildings are located
on the boundary, the impact of the
boundary walls on neighbours.

Eicﬁcla parking areas are provided
in the basement {i’f"ki”g levels with
easy access via the access ramps
to Aven Road, Arilla Road or
Beechworth Road, as relevant. Bus
and rail services are in close
proximity centred around Pymble
Station.

Achisved, refer to architectural
plans in Appendix 8 and 9.

This has been achieved where it
has been feasible.

As demonstrated in the detailed
plans for Stage 1 of the
development in Appendix 9. A
garbage room and recycling
collection area is provided in the
basement parking levels.

This is achieved by locating the
taller buildjnas proposed to an area
adjacent to the railway and the
centre of the site and furthest away
from adjoining properties.

We beliave that the proposal
responds better to the landform of
the site than the Ku-ring-gai
Refarance Plan building footprints.
Refer to architectural plans in
Appendix 8 and 9. Heights of
proposed buildings gradually fall
across the site towards the
lowpaint of the site in the southern
cormar,

It is not practicable to try to make a
flat building the same scale as a
dwelling house, What has been
done along the Avon Road
frontage with the Stage 1 building
is to restrict the height to 4 storeys
and provide transition from higher
buildings deeper back in the site
(adjacent to the railway) to the
dwellings frnnlin:j; Avon Road,

No buildings are located on any
boundaries,

Yeas

Yas

Yes

—_—_——e——————————————
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" Schedule 4

Allowing
Residential
flat Housing

Clause 1
Ku-ring-gai
sites

Amendments

(1) Part 4 of this Policy applies to each of the
following sites in the local government
area of Ku-ring-gai so as to allow
developments for the purposes of multi
unit housing to be carried out on those
sites:

(b) Site 2 - the land comprising Mao's
1A, 1,3, 5 and 7 Avon Road, and
No.1 Arilla Road, No. 12 Mayfield
Avenue and No's 2-8 Beechworth
Road.

(2) Development for the purpose of multi
unit housing may be carried out, with
development consent, on a site specified
in subclause (1), despite the provisions
of any other environmental planning
instrument applying to the site.

(4) If a development application iz made in
respect of part of a site specified in
subclause (1);

(@) the consent authority must take
into consideration the effect that
the proposed development will, or
is reasonably likely to, have on the
ability to develop the remainder of
the site in the manner described in
the Ku-ring-gai Reference Plan or
the Ku-ring-gai Sites Report, and

(b} the consent authority must not
grant development consant to the
development application if the
consent authonty is of the opinion
that the granting of cansent would,
or would be reasonably likely to,
have a significantly adverse affect
on the ability to develop the
remainder of the site in the manner
described in the Ku-ring-gai
Reference Plan or the I'?u-ring-gai
Sites Report.

(5) Consent must not be granted to a
development application for consent to
carry out development for residential flat
housing for a site specified in subclause
(1) unless the consent authority has
considerad the Ku-ring-gai Sites Report.

(8) Consent must not be granted to a
develepment application for consent to
carry out development for residential flat
housing for a site specified in subclause
(1) unless the consent authaority is
satisfied that the proposed development
ganeral[y conforms to the deemed

evelopmant standards sst out in the
sheets of the Ku-ring-gai Referance Plan
that relate to the site, subject to
subclause (7).

(7) Ifitis necessary in order to conserve an
item of the enviranmental heritage or
threatened species population or
ecological community, consent may be
granted to a development af)plicatinn for

_ residential flat housing in relation to a
site specified in subclause (1) if the consent

Sheridan Planning

Moted, these clauses allow
residential flat housing on the
subject site.

Noted, the development is
parmissible.

Refer to Section 4.1.1 fora
d;léallad discussion on 'orphan
sites’.

Refer to Section 4.1.1 fora
d_?tailled discussion on "orphan
sitas’,

The Ku-ring-gai Sites Report is
considered within this report in
detail in Section 4.1.2 below.

The proposed development varies
from the building footprints and
envelopes set out in the Ku-ring-
gal Reference Plan.

The site is identified as containing
some remnant Blue Gum High
Farast (BGHF). This is listed as a
critically endangered ecological

Moted

Moted

Yes,
relevant
information
is provided.

Yas, on
merit.

Yas, the
Ku-ring-gai
gjtes i
rt has
bean
considered
in the
design of
the
proposal.

No

aulhurilg iz satisfiad that the gmgused commun'ﬁ. The suﬁect Eﬁﬂsal
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(9)

development will Implement the relevant
design principles set out in the Ku-ring-
gal Sites Report.

State Enviranmental Planning Folley
No.1 - Development Slandards applies
to and in respect of a deemed
development standard in the same way

will fund the rehabllitation of the
BGHF on the site, which is
currently infested with weads and
in dacline. The subject proposal
will also ensure ongoing
management and maintanance of
the BGHF on the site and ensure
its continued survival on the site.

Variation to
Ku-ring-gal

Reference
Plan
permitted
under this
clausa.

as It applies to and in respect of a
development standard, except that
clause 7 of that Policy does not apply so
as to require concurrence of the
Director-General to the granting of
consent lo a development application
where an objection has besen made
under clause & of that Policy in respect
of a deamed development standard.

deemed development standard means
a standard (such as a standard relating
to a setback, building envelope or
hujldin? height) adopted in the Ku-ring-
gai Referance Plan that, it were
included as a provision in a local
environmental plan, would be a
development standard.

development for residential flat
housing means development for the
purpose of residential flat housing combined
with development for any other purpose, and
includes, in relation to Site 4 specified in
subclause (1)(d), development for the
purpose of residential flat housing and
devalopment for retail or commercial
purpose.

Ku-ring-gal Reference Plan means the
map comprising 14 sheets marked
"State Environmental Planning Policy No
93 - Amendment No.7" prepared by the
Dept of Plannin? and deposited in the
Sydney office of the Department.
Ku-ring-gai Sites rt means the
report entitled Draft development
controls and design guidelines - six
SEPF 53 sites in Ku-ring-gai dated
October 2002 and prepared by the
Deparimant of Planning, as modified by
the report entitled Development controls
and das’ign guidelines - six SEPP 53
sites in Ku-ring-gai dated January 2003.

Moted = SEPP 1 is not applicable
under Part 34

(10) Notad Noted

MNoted Moted

Moted Noted

Noted MNoted

4.1.1 Ability to Develop the 'Orphan Sites’

Clause 1(4)(b) of Schedule 4 of SEPP 53 states the following:

“(b) the consent authority must not grant development consent to the
development application if the consent authorily is of the opinion that the
granting of consent would, or would be reasonably likely to, have a
significantly adverse affect on the ability to develop the remainder of the
site in the manner described in the Ku-ring-gai Reference Plan or the Ku-
ring-gai Sites Report." (our emphasis)

m
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Our reading of this clause is that its intent is to encourage development that allows all of
the properties identified as being within the land described as "Site 2" In Clause 1(1)(b) of
Schedule 4 to be developed in the manner described in the Ku-ring-gal Reference Plan, It
is important to note the use of the words "in the manner described” rather than words
commonly used in LEP's such as "in accordance with". This suggests some leeway in
terms of the manner of developing this land provided it has the same basic character (ie
based on the Ku-ring-gai Sites Report, that of a residential flat development comprising of
a number of residential flat buildings of between 3 and 7 storeys).

Whilst In an ideal world, it is preferable to develop properties in a contiguous group that
have been identified as being suitable for residential flat development together to achieve
greater economies of scale In construction and design, not all landowners are prepared to
allow their land to be developed at the same time, or even at all. The applicant has been
able to acquire a number of properties forming almost all of the site identified in SEPP 53
as "Site 2". The properties that are Included in the description of Site 2 but that have not
been able to be acquired by the applicant (le "orphan sites") are the following:

7 Avon Road;

12 Mayfield Avenue;
2 Beechworth Road:
& Beechworth Road.

It is clear that the intent of the above clause is to facilitate the ultimate development of
all identified properties for the purpose of residential flat residential development - not to
obstruct it. If a property owner does not wish to sell their land for redevelopment then
their rights must be respected. They may well change their mind at a later date. Qur
interpretation of this clause is that it is aimed at encouraging development that does not
include the entire site identified by SEPP 53 to be designed so that the future
development of the orphan sites for the purposes of residential flat housing is still
possible, notwithstanding the possibility that all of the sites may not be developed at the
same time.

Taking into account the above and with particular reference to No,7 Avon Road, it is noted
that the Building Envelopes Control Drawings in the Ku-ring-gal Sites Report show the
following within the site boundaries of 7 Avon Road: a new street, the building footprint
for a 3 storey residential flat building approximately the same size as the footprint to the
dwelling at 11 Avon Road and, a small part of another larger residential flat building to
the rear. The subject proposal incorporates a driveway adjacent to the common boundary
between the site and No.7 Avon Road. SEPP 53 does not set any minimum lot size far the
development of residential flat housing nor does it set any minimum site width. The
development of 7 Avon Road for residential flat housing comprising a 3 storey residential
flat bullding would be permissible with consent. There would be no need for the new road
across 7 Avon Road indicated on the Building Envelope Control Drawings, given the
driveway on the subject site, which also has the potential to be used by future
development at 7 Avon Road although this would not be essential to make the
redevelopment of 7 Avon Road work.

Given the above, we do not consider that the subject proposal would adversely affect the
ability to develop No.7 Avon Road for residential flat housing in the manner suggested by
the Ku-ring-gai Reference Plan and Ku-ring-gai Sites Report at some point In the future.

—_—_—————_—_—_—_—_————————eeeee
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With reference to No.12 Mayfield Avenue, it will be noted from the proposed Site Plan
incorporated in the architectural drawings for the Concept Plan in Appendix 8 that the
entire of the subject site on the south-western side of the riparian zone has been left
undeveloped in the proposal. This leaves the possibility for the owner of 12 Mayfield
Avenue to purchase additional land from the subject site if need be, in order to increase
the size of 12 Mayfield Avenue and develop their property for residential flat housing. The
Building Envelopes Control Drawings in the Ku-ring-gai Sites Report shows part of a long
building footprint for a 3-5 storey residential flat building over 12 Mayfield Avenue. Given
the proximity of this bullding to a number of low density single dwelling sites to the north-
west and south-west, we do not consider this to be an ideal location for such a building,
due to amenity impact concerns. Instead, the subject proposal incorporates less buildings
that are higher and further away from the majority of adjoining neighbours. This is
considered to be a better design solution but there is nothing to stop the owner of 12
Mayfield Avenue from proposing the development of this site with a small, 3 storey flat
bullding with a building footprint similar to the building footprint located across this
property on the Building Envelope Control Drawings and even to purchase additional land
in order to develop the entire building indicated on these drawings.

Given the above, we do not consider that the subject proposal would adversely affect the
ability to develop No.12 Mayfield Avenue for residential flat housing in the manner
suggested by the Ku-ring-gai Reference Plan and Ku-ring-gai Sites Report at some point
in the future.

With reference to No. 6 Beechworth Road, the Building Envelopes Control Drawings in the
Ku-ring-gai Sites Report includes the majority of a 3-5 storey residential flat building
within this property. The design of the current proposal has left curtilage area within the
development site that is immediately adjacent to this property and could potentially be
amalgamated with this property to allow for a potential residential flat housing
development of a similar nature to that indicated in the Building Envelopes Control
Drawings in the future. Part of the subject site falls between No's 6 and 2 Beechworth
Road and is proposed to be used as driveway area. There is alternative driveway access
to the subject site to Beechworth Road via another access handle on the southern side of
6 Beechworth Road. With a reconfiguration of the driveway to the subject development,
there is potential for No's 2 and 6 Beechworth Road to be amalgamated with curtilage
area within the subject site and be developed in concert for residential flat housing. The
Building Envelopes Control Drawings show 2 Beechworth Road as being primarily occupied
by a new road connecting Beechworth Road with Avon Road. This connecting road is not
considered to be appropriate, nor is it necessary from a traffic circulation point of view. In
addition, Ku-ring-gai Council have advised that it does not want the new connecting road
to be constructed. Thus, although 2 Beechworth Road Is no longer required to be
developed as a new public road, it is certainly possible for this property to be incorporated
in a future residential flat housing development. Finally, it should also be noted that the
proposed building adjacent to No's 2 and & Beechworth Road has deliberately been made
the final stage of the development in case at some stage during the life of the project the
owners of 2 and 6 Beechworth Road decide to approach the applicant to have these
properties incorporated within the development.

As Is evident from the above considerations, the future development potential of No's
2 and & Beechworth Road is not unreasonably inhibited by the subject proposal. The
owners of these properties have a number of options before them should they wish to
redevelop their properties generally in the manner described in the Ku-ring-gai Sites
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Report, There may also be potential for 2 and 6 Beechworth Road to be developed
together with a reconfiguration of the driveway to the Stage 5 apartment building in
the subject site.

This matter is dealt with in greater detail in Section 8.4 of the EA,

4.1.2 Development Controls & Design Guidelines - Six SEPP 53 Sites in
Ku-ring-gai, 2003 (Ku-ring-gai Sites Report)

Council’s recently prepared DCP 2010 requires compliance with the Development
Controls and Guidelines for the subject site under SEPP 53.The relevant provisions of
the Ku-ring-gai Sites Report are therefore addressed in Table 4 below. Where non-
compliances have been identified or where further discussion is required, this is
provided In separately headed sections underneath the table. The Ku-ring-gai Sites
Report "Building Envelope Control Drawings" (BECD's) is reproduced in Figure 4
below.

Figure 4: Building Envelope Control Drawings (BECD's) from the Ku-ring-gai Sites
Report

s e
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Table 4: Ku-ring-gai Sites Report Compliance Table

FROVISION

PROPOSAL

COMFLIES

Design Principles for Residential
Development

Same as Clause 32 of SEPP 53, dascribed
in Table 3 above,

Refer to relevant section in Table 3 above.

Yes

" Site Specific Design Principles

Locate development to protect the existing
watercourse and significant vegatation,
Consolidate open space to form useful
landscaped spaces for residents and
visltors.

Extend existing street along rail comidor to
craate new public street linking Avon Road
and Beechworth Avenue to improve
accass and to provide address for highar-
denzity devalopmeant.

Introduce other new streets to create
address for new developmant locatad
deeper in the site.

Use transitional scale developmeant to link
highar-density development with existing
dwellings.

Reinforce character of Avan and
Beechworth Roads with saethacks, new
street trees and landscape.

The BECD's require 2 road bridges over the watercourse
and ripanan zona, a number of public roads and 9 building
footprints. This results in the nead to ramove a greater
number of significant trees, it will require greater disturhanca
of the banks of the watercourse to construct the bridges and
reads, it will also interrupt the continuity of the remnant Blue
Gum High Forest (BGHF) riparian vegetation. In proposing
only S buildings rather than &, and fewer, smaller driveways
within the site, the subject propesal allows for a greater
amaount of deep soil planting and conltiguous and useable
open spaca on the site for use by residents and visitors.

A strest linking Avon Rd and Beechworth Rd adjecent to the
rail comdor crozses over the catchment area for the
watercourse and riparian vegetation coridor, It is contrary to
tha first design principle above. It also is a waste of the
portion of the site located furthest away from single
dwellings to the south, whare higher buildings will have less
impact on neighbours, Ku-ring-gai Council have advised that
this road iz not required and do not want it due to
maintenance issues. The proposed intamal driveway system
is parfactly functional In terms of accessibility. Refer to the
Traffic Report in Appendix 26 for further detail on why this
Internal road system is not necessary from a traffic
circulation parspactive, A presence and sense of address to
Avon Road iz achieved in the subject proposal with the
Stage 1 building located al the Avon Read frontage.

Again, it 8 not considered that creating 'address' is as
Important as minimising site disturbanca and maximising the
natural landscaped setting of the site. Intermnal
roads/driveways are therafore functional and secondary to
landscaping. Every effort has been made to retain as many
significant trees as possible. This is particularly important as
the site 1= identified a8 containing remnant BGHF refer to
Flora and Fauna Report in Appendix 24 for further detall.

The building helghts adopted within the proposal have bean
developed fram the need to provide this transition in height
from the high density apartment buildings in Clydesdale
Placa to the north to the lower scale single dwelling
development to tha south, west and east of the site. The
highest building is the Stage 4 building, which is at the
naorthamn edge of the site, adjacent to the rail comdor. The
buildings to the wast, east and south of the Stage 4 building
become progressively lower in acknowlsdgement of the
nead to provide this transition in scale.

An appropriate setback to Avon Road has been adopted in
the subject proposal. No building is proposed at the
Beachworth Road frontage due to inadequate building area.
Appropriale landscaping, and strest free planting, where

Yas

Mo, a
connachng
public road is
nat wanted by
the Council and
has more
datrimental
impacts than
positive benefits,
particularly
ecological
impacts. The
proposal is a
better design
solution.

Mo, this design
principle does
nat respond to
presence of
BGHF and need
for landscaping
o take priorty
over roads on
the site. The
proposal
presents a
batter design
solution.

Yes

Yes

e ]
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possible, Is proposed to provide an attractive satting for the
developmeant and enhanca the streetscape character of
Avon Road and Beschworth Road.

Euilding Envelops Control Drawings
(BECD's)

Description of Building Envelope
Control Drawings shown in Figure 4
abova:

General Concept Description

Site plan incorporating 1A, 1, 5 & 7 Avon
Rd, 1 Arille Rd, 12 Mayfiald Ava & 2-8
Baachworth Rd showing 3 new internal
roads connecting Avon Road In 2 locations
and 1 connection to Beachwarth Road,
cantrally located riparian area with 10m
setback aither side of creek bank
stretching from mid point of railway
frontage to middle of SW end of site.
Generally, building depth Is restricted to
16m-18m. A total of 9 separats building
footprints are Incorporated in the BECD's
including:

Description of Stage 1 BECD Building
Controls

- 2 smaller rectangular 3 storey building
footpnints over 2 basement parking levels
fronting Avon Road in approximata lncation
of Ma's 5 and 7 Avon Rd. Min setback to 3
Avon Rd iz Bm. Min front satback to Avon
Rd is 8m (balconies can protruda into
satback), 15.5m setback to 9 Avon Rd
{(including new road). Min building
separation is 8m - 12m.

The proposed development site includes all of the
nominated sites with the exception of 7 Avon Rd, 2 & 6
Baschworth Rd and 12 Mayfield Ave. By virtue of the
existence of cl.1(4) of Scheduls 4 of SEPP 53, the inability
to abtain all of the nominated sites does not precluds
developmant from proceeding although vanations to the
BECD's would cbviously be necessary in such
circumstances. The subject proposal includes 5 rather than
9 buildings although a comparison between the BECD's and
the Concept Plan shows that the ganaral locations of
buildings on the site are similar. The Concept Plan includes
internal driveways rather than roads with no connection
between Avon/Beechworth Rdz for reasons detalled above.
Given the need to adapt the plan to the land available, the
location of driveways is not vastly dissimilar to the BECD's
with additional vehicular access points to Avon Rd, Arilla Rd
and Beachworth Rd to share the distribution of vehicular
trips to and from tha site. The 10m wide setbacks for the
riparian area in the Cencept Plan comply with the BECD
requirements.

Maximum building depths are considared to be justifiably
varied in the proposal as the well modulated building
designs proposed with punched vold areas can meet the
underlying objective of this contral to ensure adequate
intarnal salar access and ventilation o units. Stnct
compliance would result in 3 sub-optimal and inefficient
building design.

Due to the absance of 7 Avon Rd in the development site,
the 2 separate buildings fronting Avon Rd have become a
singla building over 2 basement parking levels that ara
primarily located baneath the bullding footprint. This building
Is Stage 1 of the development. The Stage 1 building has a
minimum 8m satback to Avon Rd with permitted balcony
intrusions. Instead of 3 storays in height, the Stage 1
building varies from 4 to & storeys in haight. Although not
conzistant with the BECD's, the variable height propozed
reflects more recant planning controls for the site found in
the Ku-ring-gail (Town Centres) LEP, which st a max.
height for the Avon Rd frontage of the site as 17.5m ( 5-8
storeys) and a max. haight of 23 .5m (7-8 storeys) within the
remainder of the site.. The & storey compaonent of the Stage
1 building is partially within the higher building zone within
the middle of the site and providas a transition to the taller
bulldings deeper in the site. It has the sama roof RL and Is
no higher than the & storey component of the Stage 1
building adjacent to it as it picks up a 6th floor undemeath
the building due to a fall in natural ground level below,

Side setback to 3 Avon Rd ranges from 5m to 10.58m. The
portion of the building at Sm sstback is 4 storeys high and
adjacent to the front setback area of 3 Avon Rd, which is not
the primary outdoor open space for the dwelling. The
variation in the setback allows for a stap in the building to a
10.56m side setback to this property al the rear and
adjacent to more private rear garden outdoor open space.
Warying the 8m setback allows for a better modulated
bullding and better privacy and setback to the rear garden of
this naighbaur. Side setback to 7 Avon Rd ranges from
12.75m to 22.8m. 15.5m is not required as this setback in
BECD's was required to accommodate a new public strast
not now baing proposed. The proposed setback is more
than enough to achieve adequate saparation and privacy.

Given the need
to adapt the
BECD's to the
land availabla,
the Concept
Plan is not
vaslly dissimilar
in internal
drivaway layout,
general location
of buildings and
the riparian araa
setbacks.
Objectives of
minimum
building depths
are met through
beiter design.

Proposal doas
not strictly
comply, a
vanation is
necessary due
to absence of 7
Avon Rd from
site. Stage 1
building
compliazs with
8m setback to
Avon Rd and Is
generally
consistent with
helaht levels set
by the Town
Cenftres LEP
and in generally
samea location
as BECD
building
footprints. Side
setback to
TAvon Rd
complies whilst
side setback
requirement to 3
Avon Rd ie
averaged out to
gain better
saparation to
rear yard of this
neighbour.
Building
separation
complies.

s ———,,. ]
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Dascription of Stages 2 and 4 BECD
Building Controls

- A =ingle, larger building located al NE
end of site and adjacant to raliway. 3-7
storeys in height with portion of building
aver 3 storeys at NW end away from 3
Avon Rd. 23m min satback to raliway. 10m
min setback to 3 Avon Road, 12m min
separation to other buildings in
devalopmant sita.

Description of Stage 3 BECD Building
Controls

- Large L shaped building footprint
cantrally located on site Just to the east of
riparian creek. Height batwesn 3-6 storays
over 2 levels of basement parking.
Minimum building separation is 12m.

- 2 smaller building footprints located to

Minimum building separation from other proposed bulldings
on the site is between 18m and 21m and easily complias
with B-12m minimum of BECD's.

This building footprint in the BECD's roughly coincidas with
the location of the two separate Stage 2 and Stage 4
buildings. The pertion of the site adjacent to the railway is
located the furthest away from the majority of neighbouring
single dwealling properties. It Is therefore considered that
more buildings should be located here than identifiad in the
BECD's as this is the location where they will have the least
impact on neighbours, Rail Corp have been consulted and
have raised no objections to reduced setbacks to the rallway
generally of 10m with some minor projections that do not
exceed tha Bm sathack of the Clyde Gardens development
on the opposite side of the railway.

The Ku-ring-gai (Town Centres) LEF sets a maximum height
of 23.58m (7-8 sterays) for this section of the site. The Stage
2 building is well under this height limit being betwean 5-5
storays in height The same LEP 7-8 storey height limit
applies to the more sensitive south wastarn partion of the
site. which is closer to single dwelling properties franting
Mayfiald Ave, Arilla Rd and Avon Rd. Unlike the BECD's,
the subject development does not propasa a building in the
SW corner of the site. In addition, the southern and of the
proposed Stage 3 building has baen kept to between 2-4
storeys in height where 7-8 storeys are parmittad under the
LEP. Tha floor space that could have been developed in the
SW portion of the site has heen effectively transferred to the
less sensitive portion of the site adjacent to tha railway. This
is why wa balieve that the proposed Stage 4 building height
of between 4 and 11 storays is justified, When the permitted
height under the Town Centres LEP is averagad out across
tha sits, the development would be compliant. The Town
Centres LEP is considered to be the most recent and more
accurate reflection of the desired future character for the
lacality and, consaquently, the height limits in this LEP are
considarad to hava greater weight than the BECD height
requirements.

Required BECD sathack to 3 Avon Rd of 10m was reduced
to 5m following consultation with Dept of Planning officers.
Height at reduced setback restricted to 5 storeys. Evanifa
10m satback wara to be adopted, the rear yard of 3 Avon Rd
would still be overlooked to some degres. This impact can
ba better addressed with conditions of consent requiring
design fealures such as screen planting and fencing, non-
transparent balcony balustrades, planter boxes and fixed
angled louvras to prevent views downwards.

Proposed minimum building separation to othar proposed
buildings s between 18m and 30.5m.

The 3 BECD building footprints described have been
amalgamated into a single Stage 3 building, Amalgamating
the 3 BECD buildings is a better design solution as it allows
for las= building and more landscaped open space in the
more sensitive southern corner of sits. Stage 3 bullding is
also a more efficient design that is more economical to
construct and with less impacts to nelghbours.

The relocation of the new street resulls in the Stage 3
building being closer o the riparian zone than the L shaped
building in the BECD's but outsida tha required 10m riparian
satback. This gives a better, more direct relationzhip

The BECD
desian solution
ig sub-optimal,
would result in
greater amenity
impacts to mora
nerghbours, and
is therefore
varied in this
instanca.
Heights are
compliant with
the Town
Centres LEP
whan averaged
ecross the site,
Mo objections
raisad from Rail
Corp to reduced
setback to
raibway, which is
slill greater than
similar
development on
opposile side of
railway.
Potantial
impacts of
reduced setback
to 3 Avon Rd
can be
addressed with
appropriate
condiions of
consent,
Compliant
building
separation.

Amalgamating
footprints is
batter design
solution and
mare afficient
with les=
impacts to
neighbours.

rear of 15 Avon Road. Min 15m bunrdiﬁ betweean the ;ﬁrtments and ﬁgrian zone and better Variation
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separation. 8m setback to rear boundary of
156 Avan Rd. Min 10m setback to rear
boundarias of properties fronting Arilla
Road. Height 3-4 storeys over 1 lavel of
basement parking.

Description of Stage 5§ BECD Building
Controls

- Large L shaped building at NW end of
site located batwesn the rallway and
MNo.10B Beechworth Rd. Minimum building
saparation to closest flat building in the
development is 10m. Height is between 3
and 7 storeys over 2 basemant parking
lavals. Minimum setback to 10A and 108
Beschworth Rd is 5m. Minimum satback to
railway is 23m.

Eh-l;iian Planning

amenity and outlook.

Height of Stage 3 building is batween 2 and 9 storeys with
lower portions of building where it 1s closest to boundaries
with neighbours. 8 storey element is centrally located in site
and adjscent to nparian zona. Ku-ring-gal (Town Centres)
LEP sets a maximum height of 23.5m (7-8 storsys) for this
saction of the site. This bullding Is considered to be
compliant with height whan averaged out across the site,
The variable height allows the proposal to battar respand to
tha nead to protect the amenity of neighbours and scale the
devalopment gradually down across the site so thata
transition to the lower scale dwelling house developmeant Is
achiaved LEP halghts are considered to have greater
weight, as previously sxplained

Building separation to other proposed buildings is 18m -
28m and easily complias

Complies with BECD setback to Arilla Rd properties.
Minimum setback to Avon Rd propertiss 5m at one point
where development is 2 storeys but Avon Rd setback
genarally greater than this for remainder of building. This
minor non-compliance with Bm satback requirement is not
consldered to affect amenity of neighbours due to 2 storay
height of the development at this point

The Staga 5 building has not used an L shaped footprint but
has continued to employ a similar design as the remainder
of the development a3 the modular design of thesa buildings
makes tham more afficient to construct and provides a
higher level of articulation and design than encouraged by
the BECD's. The setback to the railway is a minimum of
approximately 7.5m. Rail Corp have not objected to this
selback when consulted and thae proposad sathack s
greater than that employed in the Clyde Gardens
dﬂuﬂiur.:mant on tha opposite side of the rallway. Minimum
separation to other proposed buildings is 24 5m. Sethack to
104 & 10B Beschworth Rd ranges from 8.5m to 10m,

Froposed height varies betwaen 5 and 8 storeys. The 9
storey element 5 closer to the railway whilst the lowar
portions of the building are adjacent to 10A and 10E
Beechworth Rd and & Beschworth Rd. Ku-ring-gal {Town
Centres) LEP sets a maximum height of 23.5m (7-8 storays)
for this section of tha site. This bullding is considered to be
compliant with this contral when avaraged out across the
site. The variable height allows the proposal to batter
respond to tha nead to protect the amenity of neighbours
and scale the developmant gradually down across the site
50 that a transition to the lower scale dwalling housa
devalopment is achieved, .

This building is not proposad, largely due to the absence of
Na's 2 and 6 Beechworth Rd from the site. Az described in
Sactlon 4.1.1 of this report, a large amount of curtilage ares
within the site has basn laft vacant to provide the ntial in

considersd
justified.
Heighls are
compliant with
the Town
Centres LEP
whan averaged
across tha site
Compliant with
riparian
sathacks and
building
saparation.
Compliant with
Arilla Rd
nelghbours
satback and
minor non-
compliance with
Avon Rd
neighbours
sathack at one
pinch paint
where
devalopment i
2 storays with
bulk of building

complying.

Building footprint
proposed does
not match
BECD's exaclly
but I= a better
design solution.
Railway setback
I8 unnacassarily
excessive and
prevents utilising
araa of site
where RFE's
hawve least
impact Mo
phyjection from
Rail Corp in
relation to
reduced railway
setback.

Froposal has
better building
separation and
setbacks to
adjoining
properties than
BECD's. Heights
are compliant

with Town
Ceantras LEP

when averaged
across the site.
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Description of BECD Bullding
Faotprints osed

- Larga L shapad bullding fronting
Beechworth Rd. 10m min separation, 3-5
storeys over 2 basement parking levals.
Min =atback to Beechworth Rd properties
to W is Sm. Building to ba parallal to
Beechworth Rd alignment with 8m min
setback to Beachworth Rd. 23m min
setback to railway (including new streset).

- medium sized rectangular building
located in SW comer of site over 12
Mayfield Ave and 1A Avon Rd. 3-5 storays
in height over 2 levels of basement
parking. Min selback to rear boundaries of
Arilla Road properties is 10m. Min setback
to 10 Mayfield Ave is 156m,

the future of No's 2 and & Beschworth being developed in
the future with possible amalgamation of spara land from the
davalopmeant site.

Theorstically, it would have been possible to relocats this
building further to the north-sast, notwithstanding the
ahsance of 12 Mayfield Ave from the site. Howsver, it was
not considerad appropriate to develop this portion of the site
In any way. It will be left as additional desp soll area and an
axtansion of the riparian zone. This also ensuras that tha
numerous existing trees adjacent to the common property
boundaries with 10 Mayfield Ava and 104 Beachworth Rd
ara all ratainad and provide screening between the
remainder of the development and adjoining single dwelling
properties to the north-west. Consequantly, this bullding is
not proposed and this is considered to be a better design
solution than that illustrated in the BECD's.

Mot sppropriate
to propose this
building due to
No'z 2 and 6
Beachworth not
baing part of the
development
site,

Mot appropriate
to propose this
building dua to
absence of 12
Mayfield Ave
from =ite and in
order o
increase deep
goil zona plus
retain exisling
trees for
acraaning of
remainder of
development
fram
neighbours.

DESIGN GUIDELINES
LOCAL CONTEXT

Building Heights

+  All heights shown on BECD's given in
storeys above finished ground level.

= Mezzanines, habitable rooms In roof
space, and basements or car parking
pratruding more than 1.2m fram
finishad ground leval are to be
counted as slorays.

Building Footprints

= All development must be sited antirsly
within the bullding footprint area
indicated in the BECD's, Exceptions:

o Underground car parking
structures (no more than 1.2m
above FGL) may encroach
beyond a building footprint to the
extant indicated in the BECD's
whare thay will not compromise
street character or a specific deep
soll zone.

o Awnings associated with building
entries and ground fioor retail
uses may project beyond building
footprint.

o Balconies abave ground floor may
extend beyond a building footprint
ta the extent Indicated in the
SE?D's {genarally a maximum of

mj.

o Bay windows may also extend
bayond a building footprint but
must cantilever from the primary
structure and not continue to
ground leval

Building height compliance is addressed in the previous
saction of this table above.

By virtue of the existence of cl.1{4) of Schadule 4 of SEPP
53, tha inability to obtain all of the nominated sites doas not
preciude developmant from proceeding although variations
to the BECD's would obviously be necessary. In such
circumstances, these building footprint controls are
unreasonably restrictive and do not necessarily result in the
best development for the sita.

The design of tha undarground carparking levels for the
proposal has been designed with greater emphasis on
respanding to the topography of the site and avoiding
unnecessary excavation whare possible rather than
slavishly attampting to comply with the BECD's, which do
not appear to take topography into account. It would appsar
that the primary objectives of the bullding footprint controls
Is to maximise deep soil planting on the site and ensure a
quality streetscape character,

There is more than one way to achiave these objactives.
Deep soil planting is maximised in the proposal by using
enly 5 buildings rather than 8. We regard this as a better
solution allowing greater design flaxibility that can respond
to the site far better than the development indicated in the
BECD's, Strestscape character is not compromised by
having an altemative basemant parking design that fs more

Refer to
previous section
of table,

Mo, not possible
to comply with
the BECD as all
of the properties
not avallable for
developmant at
same time,

Tha
developmeant is
compliant where
possible.

e, —————————
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New streets, view corridors,
nominated breaks in the building form,
and through-zite links are required
where Indicated in the building
anvalopa contral drawings.

Bullding Envelopes, Floor Space and
the B0% Rule

To ensure that the residential density,
amenity and the architectural quality of
the resulting development are
complimentary, an 80% rula is ta be
applied.

For aach building envelope, the floor

Space may only occupy 3 max. of B0%

of the building envelope shown.

Floor spaca is defined as the area of a

building expressed in sqgm and

axciudes:

o external wall thicknesseas:

o common vertical circulation areas:

o balconles & terraces,

o ground floor lobbies & bullding
entries,

o COmmon recreation arcas o a
maximum of 5% of total floor
area;

o storage, garbage areas, plant
rooms and car parks, all situated
under ground;

o void spaces with double height
apartmeants.

80% rule allows for:

o detalled articulation of the building
foarm;

o greater external wall thicknessas
o encourage relief and depth in
the facads;

o generous balcony areas ocourring
within the building envelops,

o multipls lifts & stairs to encourage
aedditional entries & cores in
buildings,;

o other commaon spaces throughout
the building.

Building Depth and Length

To provide optimal daylight & cross
ventilation, rasidential development
muslt comply with the building depths
indicated in the BECD's.

Sheridan Planning

efficient and easier to construct.

The view corridor down the length of the ripanan zone is
maintained, a 5 building proposal also allows for more
generous breaks belween buildings and more view corridors
betwean bulldings down the length of the site. The propozal
does nol preclude the possibility of maintaining the through-
site pedestrian links nominated in thea BECD's other than the
paedestrian connection to Mayfield Ave, which is not possible
a5 12 Mayfield Ave is not part of the development site.

Noted, however, it has been demaonstrated in the body of
this report that these objectives can be achievad by other
means and that such a crude control does not necessarily
ensure that the objactivas are achisvad.

This figure cannot be calculated using the BECD footprints
as the proposal differs too much from these for this exercise
to be practical. The BECD's cannot be built as not all the
required propertles are under the ownership of the applicant.
An envelope using the proposed building footprints and the
Town Centres maximum heights haz been assumed to
calculata that the proposal occupies §1.98% of these
envelopes. This is considered ta be a very minor non-
compliance, particularly when it is considered that only 5
buildings are proposed compared to the 9 buildings
encouraged in the BECD's.

This s achieved in the proposal.

This is achieved in the proposal,

Also, achieved in the proposal

For reasons of efficiency of building materials and energy
consumpbon as well a8 cost of construction, Iift and stair
coras have been provided as required rather than excead
nasd.

Provided at ground laval,

The proposed buildings do not strictly comply with stipulated
building depths in the BECD's as the building designz and
number of buildings are vary differant from those of the
BECD's. However, in regard to the undarying objactives of
aptimizing daylight and cross ventilation, the proposed
buildings are sufficiantly well modulated to achieve the
required levels of solar access and ventilation under the
BCA without the need to restrict building depth

Moted

Minor non-
compliance,
bhazsad on
glternative
approach. Net
practical to
calculate 80%
rule as BECD's
diffar too much
from proposal,

Yes
Yes

Yes

Yag, on marit.

Yes

No, but
undariying
objectives are
still achieved
thraugh well
modulated
design.
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To complement existing adjacent
building formas, to allow views between
buildings and to provide lendscapa
betwaan buildings, the length of new
buildings must comply with the langths
indicated in the BECD's.

All bullding designs must demonstrata
how optimum natural daylight, cross
ventilation, building =eparation, solar
accass, landscaping, and aural and
visual privacy are achieved,

Building design and layout should
aptimise natural daylight and cross
ventilation oppartunities.

ding Sethacks
All building sethacks aras indicated in
the BECD's.

All development must be satback from

a designated street, property

boundary, pedestrian path or building

a3 indicated in tha BECD's.

o No par of a building may
ancroach Into a prescribed
setback.

Development must follow the
alignment of streels as indicated in the
BECD's.

To reduce the apparent scale of a
building in relationship to adjacent
existing and new davalopment, upper
fioors of the development are to ba =at
back from the lower floors of a building
where indicated in the BECD's.

Additional setbacks may ba required
in some locations lo retain existing
significant trees. Existing significant
trees are indicated an tha ralavant
BECD's and must be retsined as part
of any new development. Buildings
may need to ba plannad around

Az the proposal includes less buildings thal are genarally
larger in size, it does not strictly comply with the maximum
building lengths in the BECD's, Howavar, tha raduction in
building numbers actually provides for more unintarruptad
views between buildings and greater opportunity for
landscaping. The proposed buildings complamant mare
recent apartimeant developments In the vicinity including the
Avondale and Clyde Gardens developments on Clydesdale
Placa and the Ironbark development on the comer of Avon
Road and Pymbla Avenus,

Rafer to the Design Statement for Stage 1 in Appendix 7.
Where possible, buildings are oriented to maximise soalr
access internally. Building separation proposed Is
significantly more than reguired in the BECD's to aleo assist
with solar access and privacy. Deep balconies with shading
devices are used to control solar gain. Ventilated open
circulation areas are proposed to optimize air flow in
comidors and increasa the potential for supplementary
ventilation to aparimenis.

Refer to the BECD's section above for detalled discussion of
satbacks compllance,

The development complies with nominated minimum
sathacks to Avon Rd and Beechworth Rd.

Setbacks are discussed In more detail in the BECD's saction
above,

This is not possible when all of the prapartias in the site
have not been acquired. Nevertheless, as discussed abave,
cl. 1{4) of Schedule 4 of SEPP 53 Indicates that
development is permitted in such circumstances but,
obviously, variations to the street layout are necessary. With
exception of through-site road, which has not been included
for reasons previously explained abova, the road layout is
genarally consistent with the BECD's, given the nead to
adapt thiz plan to the land available.

Rather than emulate the relatively simplistic and
unimaginative upper floor plans in the BECD's, all of the
buildings within the proposal are comprisad of a number of
maodular alements of variable heights. In order to ensure an
acceplable relationship with adjoining development, these
modular elements are scaled back in haight, for example,
whara they are In proximity to low scale single dwalling
development. Higher elements are located in the middle of
the site and closer to the railway where there is similar high
risa apartment development on Clydesdales Place. This
achieves a gradual transition In scale across the site that
would not have been achieved if the development complied
with the BECD's.

Refer to the Landscape and Tree Retantion plans for
detailed information on trees to be retained. With & few
minor exceptions, all of the trees identified as to be retained
in the BECD's have been retained in the proposal, In
addition, other signifizant trees that have not been
preserved in the BECD's have baen retained in the

Mo, but
undearlying
objectives are
still achisved
through a
carefully
considarad
elternative
design.

Yes

Yes

Refer to BECD's
section earfier in
this tabla

Yes

Refar to BECD's
sachion

Strict
compliance not
possible as
entire BECD zita
not avallable.
Howawvar,
proposal is
considered
genarally
consistent with
BECD layout.

The basic
abjective of this
control, to
reduce apparent
gcale io better
relate to
adjoining
davaelopment,
has been
achieved. Strict
compliancs was
considerad to ba
a sub-optimal
dasign solution,

Yas

eﬂsﬁﬁ siﬂniﬁcant lraas. Emgl,
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Building Separation and Privacy

L

Min. separation distances are
indicated on the BECDs to ensune
appropriate visusl and aural privacy,
access to natural light, amenity and a
high quality public domain.
New buildings must comply with the
minimum separation distances
indicated in the relevant BECD's.
Metwithstanding the abova, the
fallowing min. external separation
betwaan buildings Is required to
ensure thal adequate privacy, amanity
and a high quality public domein are
achigved in new buildings:
o  Bm between opposing nan
habitable rooms;
& 8m batwean oppasing non
habitable and habitabla
FoOmMs,
o 12m betwesn oppasing
habitable rooms.
To achieve adequate visual and aursl
privacy and amanity, external
windows, doors, balconies of hahitahbla
reoms should not be located directly
oppasite ona anothar,

A finished ground floor level of up to
BO0mm above street level is
encouraged to provide ground floor
residential apariments with improved
privacy.

Saparation distances between buildings in the proposal ara
far more generous than those required in the BECD's

As above,

The proposed development casily meets all of these
requirements.

The proposed bulldings have been sited so as to not directly
oppose each other and taking advantage of screening
afforded by the vegetation in the riparian zone. Minimum
saparation distances are exceeded in all instances to ensure
adequate aural and visual privacy,

Given the Bm minimum setback of the Stage 1 building to
Avon Road and proposed planting/fencing within the front
sathack, this Is not considered necessary to ensure

Yes

Yes

Yas

Yes

Mo, but ohjactive
achieved
through other
MBANE.

SITE DESIGN

Site Drainage and Stormwatar Control

The impact of development on existing
slormwater, water supply and
sawerage infrastructure is to be
minimised through appropriate site
planning, in particular to protect and
maintain water courses, ovarland
water flows, vegetated and
landscaped araas.

Soil and water management maasuras
shauld minimise and control soil
erosion and sediment transport during
construction and cccuptation.

Site planning and landscape design s
lo ensure maximum rainwater
infiltration on site by minimising paved
areas and providing stormwater
drainage systems that promote natural
infiltration.

Where possible, mechanisms for the
on site retantion and re-use of
stormwater should be implamanted.

The submitted Stormwater report attached as Appendix 13
concludes that, subject to compliance with recommended
conditions and the installation of onsite stormwatar
detention, the davalopment will not increase the stormwater
flow rate leaving the site and will not detrimentally affect
water quality. Recommendations are also mads regarding
the maintenance of overland flow paths.

These matters ¢an be conditioned.

This has hesn achieved.

This is proposad

Yes

Yes

Yas

Yas

e ————————
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Solar Access and Overshadowing

« Sites should be planned and buildings
designed to optimise natural light and
solar access o private open spaca,
public or common open spaces,
courtyards and habitable rooms,
particularly during winter months.

+ Gites should be planned and bulldings
designed to minimise overshadowing
of adjacent buildings, private open
spacas, public or commaon open
spacas and courtyards, particularly
during winter months.

+ Commensurate with this, appropriate
external sunshading is required on all
bullding windows thal receive direct
sUMmMear salar accass,

Public, Private and Communal Open

Space

s Useful communal open spacs is
required in all residential devalopmant.

=  Communal open spaca is typically
shown behind building envelopas, in
mid-block locations, which are not
immediately visibla from public straats,
These areas are for the use of
residents and are communal In nature,
not public.

= A clear demarcation between public,
private and communal spaces is
required.

= A majaority of the required communal
opan space is to be provided on areas
identiied as deap =oil zonas to allow
the possibility of deep-rocted rees
and storm water infiltration.

= Communal open space may include
the provision of shared facilities for the
banafit of rasidents, these facllities
may include a swimming pool, BBQ
facilities and sports courls.

¢ Atleast 70% of apartments' private
open spaces must raceive direct
sunlight between Yam and 3pm in mid
wintar

Landscape Design

+ Alandscapa plan Is required to
accompany any formal building
proposal. A landscape plan is o
describe the landscape design
proposed for the devalopmant and in
particular how this design relates and
rasponds to the building and the public
domain beyond the site

=  Existing trees are indicated on the
relavant bullding envelope control
drawings and should be retained
where possible as part of any new
development. Buildings may need to
be planned around existing trees,

s Where indicated in a BECD, a front
satback to a public street is to includs
well dasigned landscaped areas that
contribute to the continuity and
amenity of the public domain as well
as to the building. The area should be
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As demaonstrated in the shadow diagrams in Appendix 19
and 20, the proposed buildings have been located, spatially
separated and oriented to optimise natural light and salar
accass to habitable rooms of new units, communal and
privale open space.

In this regard, maving some of the proposed buildings
further north-sast toward the railway has reduced the
potential overshadowing impact of these building on
adjcining proparties,

Thiz iz achievahla.

The proposal allows for an ampla amount of useable
communal open space on the site, particularly the mid-hiock
riparian zona

This Is achievable.

Achisved.

Due to the reduction of bulldings from the 9 required by the
BECD's to the 5 proposed, there is a vary genarous amaount
of deep soll zone, mostly located in the riparian zone and
tha wastarn comer of the site adjacent to the riparian zone.

Communal facilities incorporated in the landscape plans
include landscapad gardens with pathways and viewing
platforms.

B5% of units receive 3hrz or more of direct solar access to
private open space or living areas in midwintar. This is a
minar nan-compliance and mainly a result of site constraints
determining building orientation, particularly for Stage 1

A comprehensive landscape plan and Vegatation
Management Plan has been prepared by Urban and Rural
Managemant Pty Lid

Az praviously discussed, appropriate trees have been
retained.

See Landscape Plan for details

Yas

Yes

Yes

Yes

Yee

Yes

Yes

Yas

Minor non-
compliance.

Yes

Yes
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pradominantly planted with trees and
shrubs. Paving should be minimisad
and limited to access paths, vehicular
access points and areas immediately
associated with the private outdoor
space of ground floor apartments.
Where provided, rooftop gardens,
terraces and commen courtyards ara
ta incorporate substantial trees and
shrub landscaping.

Argas identified in the BECD's as
riparian zones are to be regenerated
using native ground cover, shrubs and
treas as appropriate, which are
associated with those of the Blue Gum
High Forest endangered acological
community.

In arsas identified in the BECD's as
fipanan zones, drainage detantion
structures are not permitied.

Deep Soil Zones

Deep soil zones are areas of a sile
with ralativaly natural soil profiles that
are protecled to promote the healthy
growth of significant trees that can
matura to haights of 10-26m.
Underground parking structures and
major disturbances to existing soil
profilas are not permitted in deep soll
ZONes.

Deep soil zones can also help protact
araas of significant existing vegetation
and allow infiltration of stormwater to
the water table and reduce runoff.
Whara indicated in the BECD's, areas
noted es deep soil zones ara to ha
provided. Impervious paving should be
minimisad in deap soll zones and
pervious malerals prafarmed.

Fence and Walls at Boundaries

Fences and walls should clearly
delineate public and private areas.
Without campromising security,
fencing and wallz should provide
privacy, views, outlook, light and air.

Fences and walls should ba designad
to avoid the use of conlinuous lengths
of blank walls at street level. Fences
visible from publicly accassible areas
should generally be no taller that
1.2m.

Visual Privacy

Appropriate lsvels of visual privacy
should be provided for residents using
bath internal and external spaces at
night and during the day.

Views and outlocks from the primary
living spaces should be maximisad
without compromising visual privacy.

Sheridan Planning

Substantial trees and shrubs are incorporated in the design-
refar o Landscape Plan and Vegetation Mansgemeant Plan
for details.

Thie ie achieved, The drainage corridor running through the
sile will be weeded and landscaped with native riparian plant
species -refer to VMP and Landscape Plan in Appendices
17 & 18

This has been complied with- no drainage datantion
gtructures in the riparian zone.

Although the location of desp sail zones Is changed in the
proposal the amount of deep soil zone proposad is mare
than raquired and this principle is adopted.

A larger area of deep soil zenes is proposed in the subject
davelopmant in different locations to those indicated in the
EECD's allowing for graater protection of existing soil
profiles in the site. In particular, the area on the wastemn side
of the riparian zone will remain largely undeveloped and
deep soil zone.

MNotad

Refer to above, parvious paving will be used where possible
in deep soil zones.

Refer to fancing detail in landscape plans

Refer to architectural and landscape plans

The proposed bulldings have been sited 5o as to not directly
oppose each other and taking advantage of screaning
affarded by the vagetation in the riparian zone. Minimum
separation distances are exceedad in all instances to ensure
adequate aural and visual privacy.

The orientation of Stage 3, 4 & 5 buildings has baan
dasigned to utilise the riparian 2one to optimise visual
outiook. Dus to the falling topography, attractive outlooks

Yas

Yes

Yes

Yes, in principla

Moted

Underlying
objectives
achievad mora
successfully in
proposal than in
BECD'=

Yes

Yes

Yes

Yes
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Sa
.

This can be achleved through site
planning that crientates bulldings In
appropriate directions and with
adequate separation and setbacks.
EBuilding layouts should minimise
direct overlooking betwaen intarnal
rooms and open space.

fety

Davelopment should provide safe
ground lavel entry and exit during all
times of the day and night and shaould
minimise oppartunity for crime.
Buildings should be designed for
safety. Points that should be
considered Include the definition of
public and private spaces, controlled
access, the visibility and accessibility
of building entries and ground floor
apartments, and maximising
opportunities for casual cheervation of
tha public street and communal open
spaces.

Access and Car Parking

Preferred vehicle accass points are
indicated on the BECD's,

Pedestrian and vehicular antries
should be separated and claarly
demarcated.

Pedesinan antries to buildings should
be prominently located on primary
stresis, ae close to property
boundaries as practicablae.

Access to car parking should be
provided from secondary streets or
laneways where possible to protect
the amenity of the public domain,
Private on-site car parking should not
be wisible from public streste, public
spaces and private gardens.
Underground car parking is required in
all developmant.

Mo kerb crossing should be less than
10m fram a major street intersection.
Mo car park or servica entry should be
greater than 8m in length along any
boundary frontage.

Bicycle parking and storage should be
provided in all car parks,

Car and bicycle parking rates should
be determined with reference to the
sites’ location, proximity to train
stations, main roads, employmeant
areas and local services. Generally,
the car and bicycle parking
requirements apply a8 listed balow:

Residentisl Car Parking Requirements

Sheridan Planning

ara also availabls to the west, south and east. Visual privacy
for neighbours is protected by generous setbacks, the
significant amount of existing and proposad vegatation on
the sifa and by locating the higher buildings in the
development the furthest away from single dwelling

properties,
Achisved

Achieved.

Achisvad, refer to architactural plans.

Achigved

Taking into account the differences between the proposed
scheme and the BECD's, the vehicular access points
proposed are genarally within the preferred locations.
Achieved where possible.

Main entries are designed to ba suitably prominent and
easily identified.

The proposal adds vehicular access to Anlla Rd - not
indicated in BECD's. Thus reducing the number of vehicle
trips on Avon Rd and Beschwarth Rd

Achieved, all on-site parking is located underground.

Achieved.

This is achlevable,

The car park entry to the Stage 1 building is 6.1m In width to
comply with the relevant Australian Standards. Thiz minor
nen-compliance will not cause this entry to be unreasonably
dominating of the character of the front of the development.

This is provided in the basement carparks of each building.

Yas

Yes

Yas

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yas
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Minfdwelling  Max/dwelling
1Bad 0.5 spaces 1 space
2Beds 0.8 zpaces 1.6 spaces
JBeds 1 space 2 spaces
Visitors  1space/iQunits 1space/Sunits

Bicycle Storage Reguirements
Min raquired
Residents 1 space! 3 unils
Visitors 1 space /10 units

Building Entries

+  Building entries should be designed to
relate to and activate the strest, they
should not conflict with existing and
proposad tree plantings or pedestrian
networks.

+«  Entries should be clearly identifiable
elamant of the building for residents
and visitors.

+  Multiple building entries are
ancouraged bacause they assist in
creating a more identifiable, lass
Institutional character for RFB's,
activating streets and providing visual
interest.

«  Ground floor apartments should,
wharavar possible, have an individual
entry directly related to the street or
communal open space.

»  Entries should be designed with direct
a@coess and clear sight lines hetween
the street and internal cireulation
spaces in foyers and lobbies.

= Consideration should ba given to
awnings or other means of rain
prataction, sun protection and night
time lighting.

Streets and Public Domain Design

+  Whara indicated, new streets are to be
designed and detailed to provide a
continuation of the existing public
domain into the site.

= Mew streets are requirad where
indicated in the BECD's. Ideally, naw
straats should become dedicated
public roads.

= On Site 2, New Streat 01 linking Avon
Road and Beechworth Avenue must
be a public road.

= Asphalt paving to match existing
streets is required for new strests.

¢« Pathways and footpaths should be
designed, and materials selected, with
regard to the role and function of tha
streat and the level of pedestrian
traffic anticipated

= Kerb design is lo conform with the
standard kerb detail immediatel

Sharldan Planning

Onsite Car parking complies -Refer to Traffic Repaort in
Appandix 26,

One major internal access point to the site is a natural
continuation of the axisting dead end section of Avon Road,

The submitted Traffic Report in Appendix 26 does not
support the need for the connecting road between Avon Rd
& Beschworth Rd. Given the constraints of the land
available for this development, the proposed internal
driveways are generally consistent with the BECD's, Ku-
ring-gai Councll has advised that it does not want the

internal driveways to ba public roads or the connecting road.

Mot applicable

Mot applicable, no new public streets are proposed,

Refer to Landscape Plan in Appendix17 for details of
pathways.

Lighting details to tha intemal driveways and pedestrian
footpaths can be provided at CC stage.

Yes

Ya=

Yes

Yas

Yes

Yes

Yas

Mo, it is not
considerad
necessary to
have public
roads through
the site and Ku-
ring-aal Council
do not want
public roads.
/A

MN/A

Yaz

Yes
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adjacent to the site.

Publie Lighting

»  Street lighting is required on new Achievable, relevant detail to ba provided with CC. Yas
streats and should generally match
the street lighting in adjacent strests.

+  All public and communal open spaces | Achlevable, relevant detail can be provided at CC stage. Yes
should incorporate appropriate lighting
to allow for safety and utility.

Public Artwork

+  The use of artworks and water The riparian zone has a natural "water feature in the small YBs
faatures In public and communal cpen | cresk running through the site and this will become the
Spaces, which provide a focus for focus of the landscaped communal area.

activity, is encouraged.

4.2 State Environmental Planning Policy (Major Development) 2005

The aims of this Policy are set out In Clause 3 as follows:

(a) to identify development to which the development assessment and approval
process under Part 3A of the Act applies,

(b) toidentify any such development that s a critical infrastructure project for the
purposes of Part 3A of the Act,

(c) to facilitate the development, redevelopment or protection of important urban,
coastal and regional sites of economic, environmental or social significance to
the State so as to facilitate the orderly use, development or conservation of
those State significant sites for the benefit of the State,

The subject development is consistent with these general aims.

The redevelopment of the subject site is identified as a Part 3A Project pursuant to
Section 6(1)(a) of this SEPP. Clause 6(1)(a) of SEPP (Major Projects) states that in the
opinion of the Minister development described in Schedule 1 is declared to be a project to
which Part 3A of the Act applies. Item 13(1) of Schedule 1 states as follows:

Development for the purpose of residential, commercial or retail projects with a
capital investment of more than $100 million.

For the purpose of the above requirements, the proposed development has a capital
Investment value of $ $129,508,000,

Pursuant to clause 6(1)(a) of SEPP (Major Projects), the Minster has declared the
development a Major Project.

%

Sheridan Planning Page 57



4.3 State Environmental Planning Policy (Infrastructure) 2007

The aim of this Policy is to facilitate the effective delivery of infrastructure across the
State. The general aim under Clause 3 of this Policy that is relevant to the subject
proposal is the following:

“(f) providing for consultation with relevant public authorities about certain
development during the assessment process or prior to development commencing. "

Clauses 85, 86 and 87 of this Palicy are likely to be relevant to the subject development
as it may include metal finishes and cranes during the construction phase, excavation
deeper than 2m will occur within 25m of the adjoining rail corridor and, the proposed
buildings have a residential use and may be affected by rail noise and vibration. All of
these clauses require the consent authority to refer the Project Application to the Chief
Executive Officer of Rail Corp.

The applicant has already undertaken consultation with Rail Corp, as has the Department
of Planning at the time of the formulation of the DGR's. The DGR's incorporate the
comments made by Rail Corp and are addressed in full by this Project Application. In
addition, the consultation with Rail Corp carried out independently by the applicant is
detailed under Section 7.3 of this Environmental Assessment report. This section also
addresses matters raised by Rail Corp.

4.4 State Environmental Planning Policy No.55 - Remediation of Land

Clause 7 of SEPP 55 requires the consent authority to consider whether the land is
contaminated and, if so, whether the land requires remediation in order to make it
suitable for the proposed new use.

In order to satisfy the provisions of SEPP NO 55, a Stage 1 Environmental Site
Assessment has been undertaken by Environmental Investigation Services (EIS) in
order to assess the potential risk of contamination of the site. A copy of this report is
attached in Appendix 27.The report was prepared in accordance with the NSW EPA
(now DECCW) Guidelines for Consultants Reporting on Contaminated Sites (1997) and
State Environmental Planning Policy No 55 - Remediation of Land.

The EIS report concludes that:

"Based on the scope of the work undertaken for this assessment EIS consider that the
site can be made suitable for the proposed development provided that:

1. An investigation Is undertaken that includes sampling and analysis. Ideally this
should be undertaken after the vegetation has been cleared from the site.

2. A wasle classification is assigned to any fill material that is excavated for off-
site disposal.

3. In the eventl that any significant contamination is encountered a Remedial
Action Plan (RAP) is prepared.

4. A hazardous building materials survey of the site buildings and structures is
undertaken prior to demolition.”

Page 58

Sheridan Planning



4.5 State Environmental Planning Policy No.65 - Design Quality of
Residential Flat Development

Refer to the Design Statements in Appendix 7 for detailed discussion of this Policy. AS
detailed the proposal complies with the provisions and design principles within SEPP 65,

4.6 REP (Sydney Harbour Catchment) 2005

A review of the maps for this Plan has revealed that the subject site is outside the
catchment area for this Plan. Therefore, it is not considered to be relevant to the
proposal.

4.7 Ku-ring-gai LEP (Town Centres) 2010

The Town Centres LEP which applies to the subject site was recently gazetted on 25 May
2010. The key applicable provisions in the Town Centres LEP are the following:

* R4 High Density residential zoning, permitting multi dwelling housing and
residential flat buildings;
Maximum FSR of 0.8:1;

¢ Maximum building height of 7-8 storeys (23.5m) mid-site and adjacent to
Beechworth & Arilla Roads and 5-6 storeys (17.5m) fronting onto Avon Road:
Removal of 1 & 5 Avon Road and 6 Beechworth Road as heritage items;
Identification of area of blodiversity significance that stretches across the North
Shore Railway reservation into the site and covering most of its area all the way
down to the access handle from 1 Arilla Road that connects to Arilla Road;

* The identification of the intermittent creek bisecting the site as a Category 3
Riparian Zone.

The proposal to construct residential flat buildings on the site would therefore be
permissible under the R4 zoning of the LEP.

The objectives of the R4 Zone are:

» To provide for the housing needs of the community within a high density
residential environment,

» To provide a variety of housing types within a high density residential
environment.

* To enable other land uses that provide facilities or services to meet the
day to day needs of residents.

The proposed development, in providing for the housing needs of the community, with a
variety of housing types, is consistent with the high density zoning objectives detailed
above.

An FSR that is more consistent with the remainder of R4 zoned land under the LEP is
being sought under the current proposal. A higher density and higher buildings are
justified in Section 8.2 and 8.3 of this report. The main reasons being the size of the
R R ———————————————
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site, the lack of need for internal roads, good screening by significant vegetation on the
site and the effective scaling down of buildings across the site so that higher buildings can
be located where they cause least impact. The need to provide appropriately high
densities near railway stations to utilise existing infrastructure cannot any longer be in
dispute. The appropriate density for such sites is the density that does not cause undue
Impacts and is consistent with the zoning of similar site. Recently completed
developments on Avon Road and Clydesdale Place, all in the vicinity of the site, are all at
or in excess of 1.3:1. Consistent with these recent developments, the proposal provides
an F5R of 1.38:1, as detailed in the FSR calculations prepared by the project architects in
Appendix 35.

In terms of height the proposed buildings range in height as detailed below:

Stage Minimum Height (m) | Maximum Height (m)
Stage 1 12 21
Stage 2 13 18 i
Stage 3 20 27
Stage 4 16 37
| Stage 5 13 30

Whilst several of the buildings do not comply with the height limit under the LEP, the non
-compliance is justified for a number of reasons:

= The low elevation and steepness of the centre of the site naturally lends itself
to locating taller buildings on the site than the 23.5m storey (7-8 storey)
maximum allowed for in the LEP. The existence of a number of mature trees
on the site that are between 35m and 50m (ie equivalent to 12-16 storey
buildings) in height provides an excellent natural screening opportunity for
apartment buildings from neighbouring low density properties surrounding
the site. Provided the buildings are not taller than this existing canopy, the
general dominance of landscaping over built form which is characteristic of
Pymble will be preserved.

= The provision of higher buildings on the site require less buildings to achieve
the same density whilst also allowing for a greater percentage of the site
being retained for deep soil planting and allowing for a greater retention of
existing significant trees on the site than would have been otherwise possible.

« In order to achieve lower buildings at the southern end of the site where
there are single dwelling properties adjoining, the proposal has been designed
such that, when building heights are averaged out across the site against the
LEP maximum controls, the development complies.

» Proposed building heights for the Stage 1 building are largely compliant with
a very minor non-compliance towards the rear as shown on the submitted
drawings.,

= The Proposed buildings provide a transition in height between the recently
completed high density residential flat development to the north of the
rallway line and the lower density residential area located to the south of the

e —,———— e oo
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site. Where the buildings adjoin the low density area, they comply with the
height limits set by the LEP, It is the buildings adjacent to the rallway line and
in the centre of the site, which exceed the height limit. This exceedance is
considered acceptable as they are well separated from the lower density
residential areas and are significantly screened by the mature trees on the
site, which are far higher than the proposed buildings.

« The non-compliance with the height limits set by the LEP would not result in
detrimental impacts of scale, overshadowing, view impacts or privacy, as
demonstrated in relevant sections elsewhere in this report,

The Biodiversity value of the site is discussed in more detail in the Flora and Fauna
Assessment Report in Appendix 24.

The intermittent creek or drainage channel that bisects the site is not a riparian zone for
the purposes of the Water Management Act and Is not identified as a riparian zone by any
other government department mapping. It has been given special status within the
constraints of the applicable planning instruments that direct that development occur on
this site with a 20m wide "riparian zone" that must also be managed for bush fire
mitigation.

Notwithstanding that the proposal does not comply with several of the numeric
controls within the Town Centres LEP, the proposal does comply with the objectives
and intentions of the LEP, in providing for high density residential flat development,

4.8 Environmental Planning & Assessment Act, 1979

On 9 June 2005 the NSW Parliament passed the Environmental Planning and
Assessment Amendment (Infrastructure and Other Planning Reform) Bill. This
contained key elements of the NSW Government's planning system reforms through
major changes to both plan-making and major development assessment. The Act was
assented to on 16 June 2005.

A key component of these amendments was the insertion of a new Part 3A (Major
Projects of Part 3A is to facilitate major project and infrastructure delivery and
encourage economic development, while strengthening environmental safeguards and
community participation.

On 1 August 2005 the Part 3A and related provisions commenced, Part 3A applies to
major State government infrastructure projects and development previously classified
as State significant. The proposed development of the subject site for
residential flat housing is consistent with the objectives of Part 3A which are
to encourage major projects considered to be of State Significance.

The subject application will ‘promote the orderly and economic use and development
of land’, which Is consistent with the objects of the Environmental Planning and
Assessment which are:

(a) to encourage:

e e
Page 61

Sheriden Planning



(i) the proper management, development and conservation of natural and artificial
resources, Including agricultural land, natural areas, forests, minerals, water, cities,
towns and villages for the purpose of promoting the soclal and economic welfare of
the community and a better environment,

(i) the promotion and co-ordination of the orderly and economic use and development
of land,

(/i) the protection, provision and co-ordination of communication and utility services,
(Iv) the provision of land for public purposes,
(v) the provision and co-ordination of community services and facilities, and

(vi) the protection of the environment, including the protection and conservation of
native animals and plants, including threatened species, populations and ecological
communities, and their habitats, and

(vii) ecologically sustainable development, and
(viii) the provision and maintenance of affordable housing, and

(b) to promote the sharing of the responsibility for environmental planning between
the different levels of government in the State, and

(c) to provide increased opportunity for public involvement and participation in
environmental planning and assessment.

This Project Application is submitted under the terms of Section 75E of the
Environmental Planning and Assessment Act 1979, as amended (EPA Act).

4.9 Water Management Act, 2000

As the proposal is for a Project Application under Part 3A of the EP&A Act the
requirements of the Water Management Act are not applicable.

Section 75U of the EP&A Act identifies that the following approvals are not required:

(a) the concurrence under Part 3 of the Coastal Protection Act 1979 of the
Minister administering that Part of the Act,

(b) a permit under section 201, 205 or 219 of the Fisheries Management Act
1994,

(c) an approval under Part 4, or an excavation permit under section 139, of the
Heritage Act 1977,

(d) a permit under section 87 or a consent under section 90 of the National
Parks and Wildlife Act 1974 ,

(e) an authorisation referred to in section 12 of the Native Vegelation Act 2003
(or under any Act to be repealed by that Act) to clear native vegetation or State
protected land,

(f) & permit under Part 3A of the Rivers and Foreshores Improvement Act 1948 ,
(9) a bush fire safety authority under section 1008 of the Rural Fires Act 1997,
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(h) a water use approval under section 89, a water management work approval
under section 90 or an activity approval under section 91 of the Water
Management Act 2000 .

(2) Division 8 of Part 6 of the Heritage Act 1977 does not apply to prevent ar
interfere with the carrying out of an approved project.

(3) The following orders or notices cannot be made or given so as to prevent or
Interfere with the carrying out of an approved critical infrastructure project:

Notwithstanding, that the Water Management Act does not apply to the Project
Application, the proposal is consistent with the objectives of this Act as the existing
drainage channel will be weeded, stormwater quality improved and the area will be
planted out with native riparian plants. In addition to protect and enhance the drainage
line through the site, a 20 metre setback corridor is proposed, as outlined in the
Vegetation Management Plan prepared by Urban and Rural Management in Appendix 18.

o — = .
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