
Our Reference:
Your Reference:
Contact:
Telephone

l I M l 255Vol.2 − SYDI 1/00255/02
MP l I_0004
Stella Qu (DC)
8849 2520 NSWGOV ERNMENT

Transport
Roads & Traffic
Authority

Manager−industry
Mining & Industry Projects
NSW Department of Planning & Infrastructure
GPO Box 39
Sydney NSW 2001

llllllllllIIIllllllllllllJllfillil
Attention: Andrew Hartcher

MAJOR PROJECT APPLICATION (MP II_0004) − CALTEX JET FUEL
PIPELINE UPGRADE PROJECT

Dear Sir,

l refer to your correspondence received on 27 April 20l I (Ref: MPI 1_0004) with regard to the
proposed Caltex Jet fuel pipeline upgrade project, which was referred to the Roads and Traffic
Authority (RTA) for comment under Part 3A of the Envimnmenta/ P/anning and Assessment
Act /979.

The RTA has reviewed the submitted application and advises that the RTA, Council and Caltex
were co−signatories to a Deed of Agreement (effectively a pipeline licence) dated 29th January
2003(Copy attached). This Deed permits Caltex to lay, construct and operate a steel pipeline
for the carriage of liquid jet fuel in, under and across parts of the Sydney road network including
passing under General Holmes Drive.

Therefore, the RTA raises no objections to the proposed development provided any upgrade
works are undertaken in accordance with the abovementioned Deed.

Further enquiries on this matter can be directed to the nominated Land Use & Transport
Planner, Stella Qu on phone 8849 2520 or facsimile (02) 8849 29 18.

Yours sincerely

James Hall
Senior Land Use Planner
Transport Planning, Sydney Region

6 June 201i

Department of Planning
Received
9 JUN 2011
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DATED .2..a[ Tc+ :5"&~−,a to~ 2003
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BET WEEN:

THE COUNCIL OF BOTANY

•

i

AND:

THE ROADS

AUTHORITY

AND TRAFFIC

AND:

CALTEX AUSTRALIA PETROLEUM

PT Y LIMITED

DEED OF AGREEMENT

Messrs Houston Dearn O'Connor
Solicitors
Suites 3 & 4, 1st Floor
Murray Arcade
127 Burwood Road
BURWOOD 2134
DX 8565 BURWOOD
TEL: 9744 9247
FAX: 9744 6739
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D/t T ío 1970.

B E T ill E E N

CAL'TEX OIL (AUSTRALIA) PTY, LIMITED

of the first part

ND

THE COUNCIL OF THE MUNICIPALITY OF

BOT ANY

~: of the second part

O

N D

THE COmlflISSIONER FOR MAIN ROADS

of the third part

D E E D "A"

/:"

~

© r(IESSR.S. PIKE PIKE & FENW1CK,

Solicitors

64 Castlereagh Street,

SYDNEY 2000

Telephone: 233−4355

?
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I, ANDREW FREDERICK SCHMIDT The

Commissioner for Main Roads have

hereunto affixed the official

seal of The Commissioner for Main

Roads in the presence of:

cd~

C

©
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14. THE COMPANY. agrees that the crossings of the various

Main, Secondary and County. Roads will be made by under−road

boring techniques unless otherwise approved by the Commissioner

and the Council.

15. ANY notice requ−ired to be given to or served upon any of.
%

the parties hereto shall be in writing and either delivered to

or sent by prepaid post to the party concerned at the address

hereinafter mentioned and if sent by post shall be deemed to have

been delivered on the day following the posting thereof. In the

case of the Council the address shall be its Council Chambers or

place of business for the time being. In the case of the

Commissioner for Main Roads the address shall be at his office 309

Castlereagh Street, Sydney and in the case of the Company the

address shall be its registered office,

16. THIS agreement shall run concurrently with two agreements

of even date made−bet,ueen the Company of the one part and the

Council of the other part in respect of the laying construction

and maintenance of the pipeline hereinbefore referred to,

17. THE COMPANY shall pay the Council's legal costos/fand incidental

to the preparation of this Deed.

C~

IN WITNESS WHEREOF the parties hereto have hE.+reunto set

their h,ands and affixed Lh~ir..sen~son.tigdgy.gnd year first

CLARENCE JOHN SUTTON as theIhereinbef' ore wri tten. aitorney of cAtT.~x o,i {AusTRAtiAi
PTY. LIMITED and i hereby declare that at

(AUSTRALIA) PTY. LIMIITED w y5; SEP 1969to ~
reg riter.a.ig.h'e y

...iniscellanoous Regi ~er iJk the Raghtrar− l/'

h er eun to a f f ixed Gen°ral's Departm,it No. tNÅFl(LEÑ "."−~−' 4, th, altor,,y ol
Titles Ofßes NoJas}p ), under the author− CALTEX OIL (AUSTRALlA) PTY. !'l~ilT
ity of− which I ha%e executed the said

+.intrument in the p~sence ef*.

THE COmmON SEAL of THE

COUNCIL−−−−)−−.....'..i....~

... ....
OF THE MUNICIPALITY OF BOTANY was ; May]or~+−

hereunto affixed in pursuance of
//~"~~ "

a Resolution made the ~" day .... /.X .................
of

~O2¢/~−~
1974 in the presence

T~wn Clerk ;

of: I I

S−−tI~NE−D SE~L(D AND DELIVERED

}
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t.o the~ Company in writing specifying a reasonable

time. within which to comp].y with such requirements;

(b) obtain from its contractors the names and telephone

numbers of two persons who shall be available out−

side normal hours of business to attend to any dicactior

of Council's Chief Engineer in respect of matters

arising from the construction work provision of safety

devices or other matters and shall make the names and

telephone numbers available to the Council's Engineering

Department and to the Mascot Police prior to the

commencement of the work;

(c) comply with the provisions of the lilain Roads Act, 1924

(as amended), the Local Government Act, 1919 (as amended

and Ordinances thereunder and all relovant legislation

and any conditions or requirements thereby imposed or

made,

11, WHENEVER the Council or the Commissioner does any work under

this Deed the costs whoreof are payable by the Company, a

Certificate of the Totun Cl~,rk for the Council or the Seccetary for

the time being of the Department for main Roads shal.[ be final and

conclusive as~ to the cost of any such work and the Council or the

Commissioner will provide the Company with full de,tails of any such

costs w.Lth such C{:rtificat.−..

12. IF the,. Company shall commit any brear.h of the nuve~nant.s or

conditJ.ons contained in this dee~.d and on its part t.o be obsorved

and performed it shall he lainful for the Count:iJ. or th(; Commis;siono

immediately thereup~on to dehermine the permission hereby granted by

notJ.c.:o in turiting to the Company,

13. TIlE COfflPANY will at all times indemnify and keep indemnified

the Council and the Commissioner against all actions suits proceed−

ings losses costs damages charges claims and demands in any way

arising out, of or by reason of anything done or omitted to be done

by the Company Jn respect o€ the construction renewal repair and−

maintenance of the pipeline or of the existence or use thereof or





1

C

C

dolJars $50.0LI) for the services rendernd by the Coune.il's

Engineering staff in supervising the construction of that

section of the pipeline which is tho subject of the pro~e~nt

agreement to ensure that it complies with the terms of the

within agreement AND the Company HEREBY ACKNOWLEDGES THAI" ~

the said supervision relates to its performance of the terms

of the within agreement and the protection of the Council's

work and does not extend to the supervision of labour or

materials used in the construction of the said pipeline which

are the responsibility of the Company its agents and servants

AND THAT the said supervision in no way relieves it of any

of its obligations under the within agreement.

5. TilE COD}PANY shall alter the levels of the pipeline and

modify and shift the s3ame at its own expense shou].d the Council

and the Commisaioner at any time require the pipelino in their

roads or adjacent to the.ir works to be so altered modified or

shi f ted.

6. IF by reaso~n of any tuork which the Council or thP. Commia:ioner

desires to carry out it shall be; necessary in the opinion of thn

Council or of the Comm.issioner t,o relocate any portion of the work

or carry'out any additional ,,~ork for the safety and protection of

the pub.lie the' Cun~p~any ";hall. at i.ts oum expen.sn relocate or. carry
out auch addi.tionni umr.'k as t:ha!1 he neces,onry and shall pay t,o the

Council er the Co~mmiss;it.~ner as the case may be any additional cost

or expundituro causpd [.n the Council r.~r" the Commi,.;sioner by reason

7,

of the existunne of thu pipal.inu.

7. 166 .....P.−.~ Y−~hall rem−.')vo' or relocate the; pipe,s and reinstate

the :.urface to the satisfact.ion of the Commissionor his servants

ar agents and the Council wit.hin six (6) months from the receipt

of a notification in writing from the Commissioner or the Council

requiring the removal and reinstatement to be affected or within

three (3) m,onths from the expiration of the term of the within

agreement including any renewed term PRD\fIDED THAT in the event

of failure by the Company to effect the said removal and reinstate−

ment after being so requ.ired by the Commissioner or the Council
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liquid fuel for jet aircraft from the existing terminal of the.

Company at Botany Road, Banksmandow within the Flunicipality of

Botany to the Joint User Hydrant Installation and other install−

ations st Sydney Airport AND for the purpose to pass under

Ceneral Holmes Drive AND to retain maintain and operate tlie~

same for e period of twenty (20) years from the first day of July

One thousand nine hundred and seventy four.

2. THE COUNCIL shall make an annual charge in respect of that

portion of the pipeline which passes under General Holmes Drive

in accordance with the provisions of Section 171of the Local

Government Act, 1919 (as amended) and any other statutory guer it

thereunto enabling in respect of all pipelines laid in or "undor

a public road the said charge at the date hereof being fixed at

fifteen cents (15¢) ps−r lineal foot with a minimum charge of

Twenty five dollars $25.00).

3. THE COMPANY shall pay to the Council pri~or to the commence−

ment of Lhe work a deposit of Saten thousand fivo hundred dollars

$7,50D.00) beirig a sum determined jointly by the• Council and the

Department of Main iloeds wh.ich sum shall be held by the Council in

trust as seeurity for damage to pavements surfaces pipelines

channels~ drains and any services of the Council resulting from

the construction of the pipeline and which sum is the same amount

provided for i.n t.en deeds o~f even date. made. betwo.en the parties

heretu and not an amount in addition the.reto AND~ the Council

shall he at liberty, to apply the whole or part of the said doposit

to the cost of restoration and reinstatement of any of the said

pavements surfaces pipolines channels drains and servicos damaged

during the construction and shall return the une.xpendod moneys to

the Company on complotion of the work BUT in the event that the

cost of restoration and reinstatement shall exceed the deposit

held by the Council the Company HEREBY UNDERTAKES to roimburse

the Council for the deficiency.

4. THE CO~W\NY shall pay to the Council in pursuance of Section

167 of the Local Government Act, 1919 (as amended) a fee of Fifty
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At46Og~.−Ii~
THE COMMON SEAL of CALTEXq )

PETROLEUM PTY LIMITED (ACN )

000 032 128) was hereunto affixed )

by authority of the Board in the )

presence of: )

.128
Î1\

.~.....
...........

Director /

Secretary
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18. The pipeline and all apparatus or works (as defined under the Pipelines Act, 1967)

shall at all times remain the property of the Company notwithstanding that they may
be built in or otherwise affixed to the soil.

IN WITNESS WHEREOF the parties have hereunto set their hands and affixed their seals

the day and year first hereinbefore written.

THE COMMON SEAL of THE CITY OF )

BOTANY BAY COUNCIL was hereunto duly )

affixed pursuant to a resolution of )

Council passed on the 27th day of )

ApriL 1994 before me: ) Mayor

nager

.............

THE COMMON SEAL of THE ROADS )

AND TRAFFIC AUTHORITY was )

hereunto affixed by authority )

of the Board in the presence )

of:

Secretary

SunNEES •

MANAGER PROPERTY SERVICES
Executed pursuant to
Delegation Book 4238 No 360
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Company from any Council, from the Roads and Traffic Authority or from the

Minister for the time being administering the Crown Lands Acts, or from the owner

or trustee of any other lands through which the Company's pipeline between the

Company's terminal at Banksmeadow and the Joint User Hydrant Installation within

Sydney Airport is laid, is terminated or ceases for any reason, or if the provisions of

the Pipelines Act, 1967 as amended from time to time apply to the Company's

pipeline.

©
16. The Council may determine this agreement by notice to the Company in the event that

the Company commits any breach of the provisions herein to be performed by it and

if such breach is capable of remedy the Company has failed to remedy such breach

within a reasonable time after the Council has served a notice on the Company

specifying the breach and the action to be taken by the Company to remedy the

breach.

C

17. The Company shall not carry out any work on the pipeline which may affect General

Holmes Drive or Foreshore Road without first obtaining the written approval of the

Authority, such approval not to be unreasonably withheld, and shall during the

carrying out of work comply with all appropriate statutory provisions and any

direction of the Authority its servants or agents with respect to the management of

traffic PROVIDED THAT in the event of an emergency which necessitates the

immediate carrying out of work on the pipeline then the Company may execute such

work without having previously obtained the approval of the Authority and in such

case shall as soon as possible notify the Authority's Sydney Traffic Control Centre of

the occurrence of such emergency and of any work done on a pipeline and/or General

Holmes Drive and Foreshore Road as a result of such emergency. The address for the

Sydney Traffic Control Centre is:

Level 1, 1 Oxford Street, Darlinghurst NSW 2010

Telephone: 9211 3000

Fax: 9283 4262.
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©

negligent acts, omissions or default of the Council or the Authority or any officer,

servant or agent of the Council or the Authority) in any way arising out of or by

reason of anything done or omitted to be done by the Company in respect of the

retention, renewal, repair and maintenance of the pipeline or of the existence or use

thereof or by reason of the Council or the Authority having entered into this Deed or

having approved or directed or assented to anything done or purported to be done by

the Company under this Deed such Policy to be in the sum of not less than

$10000000.00 and the Company shall produce at any time when required by the

Council or the Authority the last renewal receipt for payment of the premiums thereon.

12, Any notice required to be given to or served upon any of the parties hereto shall be

in writing and either delivered to or sent by prepaid post to the party concerned at the

address hereinafter mentioned and if sent by post shall be deemed to have been

delivered on the day following the posting thereof. In the case of the Council the

address shall be its Council Chambers or place of business for the time being, in the

case of the Company the address shall be its principal office in New South Wales and

in the case of the Authority the address shall be its place of head office for the time

being.

C
13. The Company shall comply with the provisions of the Roads Act, 1993 and the Local

Government Act, 1993 and Regulations thereunder and all relevant legislation and any

conditions or requirements thereby imposed or made as they apply to the pipeline and

to the extent that they are not modified by this Deed. The Company acknowledges

that the consent given in accordance with Division 3 of the Roads Act, 1993 may be

revoked in accordance with the provisions of Section 140 of the Roads Act, 1993.

14. The Company shall pay the Council's and the Authority's reasonable legal costs of and

incidental to the preparation of this Deed,

15. The Company may by notice to the Council terminate this Agreement if any

permission, easement, licence or authority which may have been obtained by the



−
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C

10. The Company will at all tirnes indemnify and keep indemnified the Council and the

Authority against all action, suits, proceedings, losses, costs, damages, charges, claims

and demands (excluding those arising out of the negligent acts, omissions or default

of the Council or the Authority or any officer, servant or agent of the Council or the

Authority) in any way arising out of or by reason of anything done or omitted to be

done by the Company in respect of the retention, renewal, repair and maintenance of

the pipeline or of the existence or use thereof or by reason of the Council or the

Authority having entered into this Deed or having approved or directed or assented to

anything done or purported to be done by the Company under this Deed AND that

in respect of any matter covered by this indemnity the Council and the Authority shall

be at liberty to pay, satisfy, defend, compromise or settle any claim, action or other

proceedings which may be made, threatened, instituted, commenced or prosecuted

against the Council or the Authority and any amount paid by the Council or the

Authority in accordance with this clause shall be repaid to them by the Company

PROVIDED ALWA YS that immediately any claim is received by the Council or the

Authority and before they shall take any action in regard thereto they shall advise the

Company of full details of such claim and not settle or compromise the same without

the consent of the Company and if the Company shall so desire the Council and the

Authority will upon being requested so to do and at the expense of the Company

reject, oppose and defend any such claim, action or proceeding AND THE

COMPANY hereby waives any claim or redress of any kind which it may have by

virtue of damage to the pipeline by the Council's servants or agents in the

performance of work in or upon the Council's drains, pipelines, channels and roads

PROVIDED ALWAYS that nothing in the foregoing shall exclude the Company

from claiming or seeking redress in respect of damage to the pipelíne caused by the

negligence of the Council's servants.

11. The Company shall take out a public risk insurance policy with a reputable insurance

office approved by the Council and the Authority in the names of the Company, the

Council and the Authority insuring them against all actions, suits, proceedings, losses,

costs, damages, charges, claims and demands (excluding those arising out of the
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The Company shall ensure that any trench dug in connection with repair or

replacement of the pipeline shall be back filled to the complete satisfaction of the

Authority and of the Council and in this respect all trenches shall be back filled with

clean sand and compacted at optimum moisture content with a mechanical rammer or

similar.

C

The Company shall at its own expense alter the levels of the pipeline and modify and

shift .the sarne should the Council or the Authority at any time so require for the

purpose of executing works within General Holmes Drive or Foreshore Road.

The Company shall remove or relocate the pipes and reinstate the surfaces to the

satisfaction of Council's Director of Engineering and the Authority within 6 months

from the expiration of the term of the within agreement including any renewed term

PROVIDED THAT in the event of failure by the Company to effect the said

removal and reinstatement after be so required by the Council or the Authority THE

COMPANY .AGREES that the Council or the Authority may carry out the work of

renewal and reinstatement and make good all damage done to the roads hereinbefore

mentioned at the expense of the Company.

©
This Agreement shall run concurrently with two Agreements each made on 7th

October, 1998 between Ampol Petroleum Pty L'imited (ACN 000 007 876) (now

Caltex Petroleum Pty Limited (ACN 000 007 876)) of the one part and the Council

of the other part in respect of the retention, maintenance and operation of the pipeline

hereinbefore referred to.

The Company shall provide to Council and the Authority forthwith upon the execution

of this Agreement the names and telephone numbers of two persons who shall be

available outside normal hours of business to attend to any direction of the Council's

Director of Engineering or of the Authority in respect of matters arising from the use,

repair, replacement or operation of the pipeline.
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granting of such perrnission.

NOW THIS DEED WITNESSETH THAT:

©

° The Council with the consent of the Authority as evidenced by its execution of this

Deed and in pursuance of its powers under Section 138 of the Roads Act, 1993 and

all other powers it thereunto lawfully enabling hereby grants to the Company and its

successors permission to retain, maintain and operate the pipeline beneath General

Holmes Drive and Foreshore Road for a period of twenty (20) years from the 1st July,

1994 and at any time to remove the whole or any part of it and if the Company so

requires to replace the whole or any part of it.

The Company shall pay to the Council an annual charge to be levied by the Council

in respect of that portion of the pipeline which passes under General Holmes Drive

and Foreshore Road in accordance with the provisions of Section 611 of the Local

Government Act, 1993 and any other statutory power it thereunto enabling in respect

of all pipelines laid in or under a public road the said Charge being fixed for the first

year commencing 1 July, 1994 at $8.20 per lineal metre.

C
The Company shall be responsible for maintaining the pipeline in good and sufficient

repair and the Company shall notify the Council and the Authority in advance and pay

the requisite road opening fees and restoration charges in respect of all road openings

required to permit replacernents or repairs to the pipeline provided that in the case of

an emergency the Company shall comply with the provisions of this Clause at the

earliest possible time thereafter.

The Cornpany shall supply adequate warning devices, barriers and signs to protect the

public in accordance with the provisions of Australian Standard 1742.3 − 1985 (or any

Standard replacing same from time to time) when undertaking any repair or

replacement works in connection with the pipeline and shall ensure that provision shall

be made for the safe passage of pedestrians over any trench;



THIS DEED made the 2−A ~ day of "−~~ A A€f 200~

BETWEEN THE CITY OF BOTANY BAY COUNCIL of Council Chambers, Coward

Street, Mascot in the State of New South Wales (hereinafter called "the Council") of the first

part AND THE ROADS AND TRAFFIC AUTHORITY (hereinafter called "the Authority")

of the second part AND CALTEX AUSTRALIA PETROLEUM PTY LIMITED (ACN 000

032 128) a Company incorporated in the State of New South Wales and having its principal

office in Sydney at Level 12, MLC Centre, 19−29 Martin Place, Sydney in the said State

(hereinafter called "the Cornpany") of the third part.

C

WHEREAS by Deed dated the 23rd May, 1975 (hereinafter called "tae original Deed") a true

copy of which is annexed hereto and marked "A" the Council with the approval and

concurrence of the Commissioner of Main Roads granted permission to Caltex Oil (Australia)

Pty Limited ("Caltex Oil") to lay, construct and operate a 203 millimetre steel pipeline for the

conveyance of liquid fuel for jet aircraft from the existing terminal of Caltex Oil at Botany

Road, Banksmeadow within the Botany Council area to the Joint User Hydrant Installation and

other installations at Sydney Airport and for this purpose to pass, inter alia, under General

Holmes Drive as more particularly shown on the copy of Reference Drawing B20056 which

is annexed and marked "B" and the drawings then produced to the Council by Cattex Oil

ANA_@ to retain, maintain and operate the same for a period of twenty (20) years from the 1st

July, 1974 AND WHEREAS General Holmes Drive is a classified main road vested in Fee

Simple in the Council and controlled by the Authority AND WHEREAS the permission

granted to Caltex Oil pursuant to the original Deed expired on the 30th of June, 1994 AN._._DD

WHEREAS the pipeline passes under Foreshore Road, a classified main road vested in Fee

Simple in the Council and controlled by the Authority, which was constructed after execution

of the original Deed AND WHEREAS Caltex Oil (Australia) Pty Limited (ACN 000 007 876)

changed its name to Ampol Petroleum Pty Limited (ACN 000 007 876) a wholly owned

subsidiary of the Company and Ampol Petroleum Pty Limited (ACN 000 007 876) changed

its name to Caltex Petroleum Pty Limited (ACN 000 007 876) AND WHEREAS the

Company has applied to the Council for permission to retain, maintain and operate the said

pipeline for a further period of twenty (20) years from the 1st July, 1994 AND WHEREAS

the Council has agreed to grant such permission and the Authority has concurred in the
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