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1. INTRODUCTION

1.1 Overview of Proposed Modifications

This report has been prepared by accompany a request to the Minister for Planning to further
modify the Concept Approval and Project Approval (MP 06_0258) for the Casuarina Town
Centre, pursuant to the provisions of Section 75W of the Environmental Planning and
Assessment Act 1979 (“the Act”). The primary purpose of the modifications, which have been
discussed with officers of the Department of Planning and Infrastructure and of Tweed Shire
Council, is to facilitate design amendments to the approved retail shopping centre. The
amendments are predominantly required in order to satisfy the requirements of the major
supermarket tenant.

In summary, the following modifications are proposed:

e The approved building is proposed to be reduced in size, with reductions in building
footprint, floor area, height, bulk and scale.

e The first floor office space will be relocated and reduced in size by 200m?, and will be
used as ancillary office space by the supermarket tenant.

e The supermarket floor space will decrease in size by 200m?.
e One of the two approved restaurant tenancies will be replaced with a retail shop.

e The basement car park will be deleted, and the at-grade car parking will be reconfigured
to provide additional parking, resulting in an overall reduction of 14 parking spaces.

e Loading dock and back of house will be adjusted.

e Total floor space will decrease from 4,301m? to 3,705m?.

e The building character and language will be retained, but adjusted.
e The amount of landscaping will increase.

e Shade structures will be erected over some car parking spaces.

e One additional sign will be attached to the building to replace the pylon sign which was
deleted prior to the granting of the original Project Approval.

Conditions Al, A2, A3 and E21 of the Project Approval are required to be modified to reflect
the amended design of the retail centre.

This report also seeks a sign-off from the Department of Planning in satisfaction of Condition
B2(1) of the Project Approval and Condition B3 of the Concept Plan Approval, with reference
to an approval for an amended design for the retail centre.

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 1
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1.2 Current Approval Framework

1.2.1 Concept and Project Approvals (as originally granted)

Approval was granted on 20 September 2009 by the Minister for Planning to a Concept Plan
and Project Application for the Casuarina Town Centre. Copies of the approvals are provided
at Appendices 1A and 1B, respectively.

Concept Plan approval was granted for:

e The subdivision of land into 61 lots including low and medium density residential, retalil,
commercial and mixed use lots;

e Construction of a retail centre comprising a supermarket, restaurants and shops;
e Construction of a hotel,

e Construction of the associated road network and car parking;

e Construction of all necessary services; and

e Landscaping and open space.

Separately, Stage 1 Project Approval was granted for:
e The subdivision of land into 61 lots;

e Construction of a retail centre comprising 2500m2 supermarket, 1160m2 of retalil
shops/restaurants, office space and car parking;

e Bulk earthworks and vegetation clearing;
e Construction of all roads;
e Closure of Dianella Drive;

e Provision of infrastructure and services; and

Landscaping.

1.2.2 Concept and Project Approvals — Modification 1

Approval was granted on 17 June 2010 to modifications to the Concept Plan and Project
Approval (Modification 1, referred to herein as “the first modifications”).

Copies of the Concept Approval and Project Approval as modified (included Modifications 1
and 2) are provided respectively in Appendices 2A and 2B.

The first modifications involved:

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 2
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e carrying out of stormwater infiltration works and landscaping within adjoining Lots 10 and
13;

o filling of the existing drainage easement within the site and relinquishing the easement
rights that benefitted Council in exchange for dedication of these areas to Council (once
landscape works were complete); and

e carrying out of works and landscaping to facilitate the construction of a cul-de-sac at the
western end of Dianella Drive and subsequently closing the existing intersection of
Dianella Drive and Tweed Coast Road.

Essentially, the first modifications were the result of Tweed Shire Council granting the
Proponent land owner’s consent to undertake stormwater, sewerage and landscaping works
on Council-owned land, such consent having previously been withheld during the original
assessment of the Concept and Project Applications.

1.2.3 Concept and Project Approvals — Modification 2

Approval was granted on 1 July 2011 to further modifications to the Concept Plan and Project
Approval (Modification 2, referred to herein as “the second modifications”).

Copies of the Concept Approval and Project Approval as modified (included Modifications 1
and 2) are provided respectively in Appendices 2A and 2B.

The second modifications had the effect of allowing Stage 1 of the development to be carried
out in two stages: Stage 1A and the ‘balance of Stage 1'. The modified plans and conditions
reflected the staging.

It is noted that the retail centre would be undertaken as part of the Stage 1A development,
although the approvals as modified facilitate the issue of separate Construction Certificates
for the retail centre and other Stage 1A works.

1.2.4 Rationale for requested further modification of the Concept and Project
Approvals

The approved retail centre will be anchored by a Coles supermarket. The need for the
modifications arises from detailed design and feasibility analysis undertaken by Coles. The
modification will result in a slightly reduced retail and office floor area and the subsequent
ability to delete the basement car park.

The reduced bulk and scale of the modified building will also address concerns raised by
Council and the then Department of Planning during the original Project Application
assessment phase, as reflected in consent conditions imposed on both the Concept and
Project Approvals which require a reduction in the scale of the previously proposed “A-frame
element” on the western side of the building.

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 3
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1.3 Consistency with Concept and Project Approvals

The proposed modification is consistent with all aspects of the Concept and Project
Approvals, with the exception of the design and scale of the retail centre. This is the subject
of the proposed modification.

1.4 Documentation

This Section 75W report:

e describes and justifies the requested modifications to the Project Approval, including
minor descriptive changes to the Statement of Commitments; and

e sets out how the information lodged addresses certain conditions of Approval, being
Condition B3 of the Concept Plan Approval and B2(1) of the Project Approval with
reference to an approval for the design of the retail centre.

Appendices included in the Section 75W report contain:

e the original Consent and Project Approvals (see Appendices 1A and 1B respectively);
and

e the Consent and Project Approvals, as previously modified (see Appendices 2A and 2B
respectively).

Provided in a separate A3 volume are:

e a partial set of approved Project Application plans, being those plans relevant to the
Project Approval which are proposed to be replaced (see Appendices 3A and 3B);

e a set of plans which comprise the modified plans for which approval is sought (see
Appendices 4A and 4B); and

e a set of comparative drawings allowing for easy comparison between the approved and
modified building envelope (see Appendix 5).

1.5 Consultation

The proposal to further modify the Project Approval was briefly discussed with Chris Wilson
by David O'Donnell of Mallesons Stephen Jaques. Mr Wilson advised that a S75W
application would need to be lodged to accommodate the amended design.

The proponent's representatives met with Vince Connell and Lindsay McGavin of Tweed
Shire Council on 23 September 2011. We are advised that both Council officers seemed
supportive of the proposal to reduce the size of the centre. We note in this regard that
Council expressed concerns about the scale of the centre when the original Project
Application was placed on exhibition, preferring less floor space.

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 4
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We note that the meeting with Council did not include discussion of the new sign which is
now proposed, however the location of the sign is consistent with written feedback given by
the Department of Planning during the assessment of the original Project Application.

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 5
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2. REQUESTED MODIFICATIONS TO PROJECT
APPROVAL

2.1 Approved Retail Centre

2.1.1 Description

The approved building comprises basement car parking, a ground floor supermarket,
specialty shops and restaurant with first floor office space. In addition to the basement car
park, car parking is approved at grade. Landscaping and signage is approved.

The Director General's assessment report for the Project Application describes the retail
centre as follows:

“A supermarket, retail stores, restaurants, and office are proposed for lot 1 (retail
uses lot), which is positioned on the intersection of Tweed Coast Road and the
town centre Boulevard.

The retail lot covers an area of 16.3ha and is to contain a 2500m? supermarket;
five retail stores of a combined gross floor area (GFA) of 850m2?; two restaurants
covering a combined GFA of 310m?; 400m? of office space; and, amenities and
storage areas covering 241m2.

Pedestrian access into the supermarket and retail stores will be obtained at the
north-eastern corner of the building.

A total of 234 car parking spaces will be provided within the retail lot, consisting
of 162 spaces at ground level (6 of these spaces designated for disabled car
parking), and 72 spaces at the basement level (including 3 spaces designated for
disabled car parking). The basement car parking area will be accessed via a two-
way internal ramp positioned at the south-western corner of the building.”

2.1.2 Approved Plans

Condition A2 to the Project Approval requires that the project is to be undertaken generally
accordance with a number of sets of drawings prepared by various consultants.

Stamped approved Project Approval drawings relating to the Retail Centre, prepared by
Donovan Hill architects, are attached at Appendix 3A, and a list of plans is provided below:

Supermarket Architecture Drawings prepared by Donovan Hill

Drawing No. Revision | Name of Plan Date
DAO5 J Site Plan and Schedules 13/08/09
DAO6 H Elevations North and East 30/01/09
DAOQ7 H Elevations South and West 30/01/09

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 6
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Supermarket Architecture Drawings prepared by Donovan Hill

Drawing No. Revision | Name of Plan Date
DAO8 H Ground Floor Plan 30/01/09
DAO09 H First Floor Plan 30/01/09
DA10 H Roof Plan 30/01/09
DA11 H Basement Plan 30/01/09
DA12 H Sections 30/01/09
DA13 H Shadow Diagrams 30/01/09
DA14 | Building Signage Details 13/08/09

Other drawings, prepared by Cardno Eppell Olsen, relate to traffic and parking across the
town Centre. Stamped approved traffic and parking drawings relevant to the Retail Centre

are provided at Appendix 3B, and listed below:

Traffic Engineering Drawings prepared by Cardno Eppell Olsen

Drawing No. | Revision | Name of Plan Date

8491-603 B Revised Shopping Centre Carpark 14/08/09

8491-702 F 10.0M Compactor Collection Vehicle | 14/08/09
Sweep Path

8491-703-1 D 8.8M Medium Rigid Vehicle Swept Path | 14/08/09
(Forward In)

8491-703-2 D 8.8M Medium Rigid Vehicle Swept Path | 14/08/09
(Reverse In)

8491-704 C 19M Articulated Vehicle Swept Path 14/08/09

2.1.3 Relevant Conditions

A copy of the Project Approval conditions, as modified, are provided at Appendix 2B.

conditions relevant to the subject S75W application are described below.
“Al Project Description

Project approval is granted only to carrying out the project described in
detail below:

(3) Construction of the retail centre with a total floorspace of 4135m?
comprising a maximum of 3660m? of retail floor space. The retail floor
space is composed of:

@) supermarket of 2500m?;

(b) shops of 850m?; and

The

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc
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(c) restaurants of 310m?.

The retail centre will provide car parking for a total of 248 vehicles
(including 72 spaces in a basement car park);

(8) Signage for the retail centre;...

A2 Project in Accordance with Plans

[Refer to Section 2.1.2, above, for list of relevant approved plans]

A3 Project in Accordance with Documents

The project will be undertaken in accordance with the following documents:

[being the Environmental Assessment Report, Preferred Project Report,
and two Section 75W modification reports].

B2 Design Modifications

The design of the layout and buildings shall be amended as follows:

(1) The retail centre built form shall be modified to reduce the scale of the
A frame element on the western side of the building. Maodified plans

are to be submitted to the Department for approval prior to the issue
of a Construction Certificate for the retail centre”.

2.2 Proposed Design Modifications to Retail Centre

2.2.1 Summary

Various design revisions are proposed in order to address the needs of the major tenant,
Coles.

Modified plans are attached at Appendix 4A and 4B, while comparative drawings indicating
the variation in building footprint and bulk are attached at Appendix 5. The latter drawings
are provided for information purposes and do not provide part of the set submitted for

approval.

In summary, the following modifications are proposed:

The approved building is proposed to be reduced in size, with reductions in building
footprint, floor area, height, bulk and scale.

The first floor office space will be relocated and reduced in size by 200m?, and will be
used as ancillary office space by the supermarket tenant.

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc
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e The supermarket floor space will decrease in size by 200m?.

e One of the two approved restaurant tenancies will be replaced with a retail shop.

e The basement car park will be deleted, and the at-grade car parking will be reconfigured

to provide additional parking, resulting in an overall reduction of 14 parking spaces.

e Loading dock and back of house will be adjusted.

e Total floor space will decrease from 4,301m? to 3,705m?.

e The building character and language will be retained, but adjusted.
e The amount of landscaping will increase.

e Shade structures will be erected over some car parking spaces.

e One additional sign will be attached to the building to replace the pylon sign which was

deleted prior to the granting of the original Project Approval.

The above matters are addressed in further detail below.

2.2.2 Amended Plans

A list of the amended plans lodged with this S75W application is provided below, with
approved revision numbers and dates struck out, and new revision numbers and dates in
bold type. (In the case of drawings DA01-DAO4, the original drawings were not listed in the

approved plans).

Supermarket Architecture Drawings prepared by Donovan Hill
Drawing No. | Revision | Name of Plan Date
DAO1 PA-3 Cover Page 16/11/2011
DAO02 PA-3 Perspective Sketches 16/11/2011
DAO3 PA-3 Perspective Sketches 16/11/2011
DA0O4 PA-3 Locality Plan 16/11/2011
DAO5 3 Site Plan and Schedules 13/08/09
PA-3 16/11/2011
DA06 H Elevations North and East 36/01/09
PA-3 16/11/2011
DAO7 H Elevations South and West 36/01/09
PA-3 16/11/2011
DA08 H Ground Floor Plan 36/01/09
PA-3 16/11/2011
DA09 H First Floor Plan 36/01/09
PA-3 16/11/2011
DA10 H Roof Plan 36/01/09
PA-3 16/11/2011

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc
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Supermarket Architecture Drawings prepared by Donovan Hill

Drawing No. Revision | Name of Plan Date
DA11 H Basement Plan 30/01/69
PA-3 16/11/2011
DA12 H Sections 30/01/69
PA-3 16/11/2011
DA13 H Shadow Diagrams 36/01/09
PA-3 16/11/2011
DA14 } Building Signage Details 13/08/09
PA-3 16/11/2011
Traffic Engineering Drawings prepared by Cardno Eppell Olsen
Drawing No. Revision | Name of Plan Date
8491-603 B Revised-Shopping-Centre-Carpark 14/08/09
8491-702 F 10.0M—Compactor—Collection—Vehicle | 14/08/09
Sweep-Path
8491-703-1 b 8.8M-Medium-Rigid—Vehicle-Swept-Path | 14/08/069
{Forward-n}
8491-703-2 b 8-8M-MedivmRigid—\ehicle—Swept-Path | 14/08/09
Reverse )
8491-704 c 10M-ArticalatedMehicle SweptPath 14/08/09
SKO011 - Austroads 19m Semi - Site and Loading | 15/11/11
Ingress Manoeuvre A
SKO012 - Austroads 19m Semi - Site and Loading | 15/11/11
Ingress Manoeuvre B
SKO013 - Austroads 19m Semi - Site and Loading | 15/11/11
Egress Manoeuvre
SK014 - 10.7m Truck - Site and Loading Ingress | 15/11/11
Manoeuvre
SKO015 - 10.7m Truck - Site and Loading Egress | 15/11/11
Manoeuvre
SKO016 - Austroads 8.8m Truck - Site and Loading | 15/11/11
Ingress Manoeuvre
SKO017 - Austroads 8.8m Truck - Site and Loading | 15/11/11
Egress Manoeuvre
SKO018 - Proposed Loading Area Signage 15/11/11

2.2.3 Overall Building Design and Planning Modifications

The approved building will be modified as follows:

basement car park level deleted;

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc
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e ground floor building footprint adjusted and reduced in size by 200m?, resulting in a
reduced supermarket trading floor and reconfigured shop tenancies along Main Street;

e replacement of one restaurant tenancy at the north western corner of the building with a
shop;

e 400m? first floor offices deleted from the corner of Casuarina Way and Main Street;
e 200m? first floor offices added at the north western corner of the building; and

e reconfigured loading dock and back of house area.

2.2.4 Height, bulk and scale

The building height, bulk and scale will be reduced as a result of the above changes. In
particular:

e the ‘A-frame’ structure shown in the approved drawings will be substantially reduced in
height and rescaled to accommodate office floorspace for the supermarket;

e the reduction in the extent of entry canopy off Casuarina Way reduces the length of
building to Casuarina Way

e the deletion of the first floor office space reduces the height of the building to Casuarina
Way.

The comparative set of drawings at Appendix 5 show the difference in footprint and building
height resulting from the proposed modifications.

2.2.5 Car Parking Numeric Modifications

The total number of car parking spaces will be reduced by 14, however due to the decrease
in floor space, an adequate supply of car parking will be retained.

The 72 space basement car park will be deleted, and the ramp access at the south western
corner of the building will no longer be required. The at-grade car park will be reconfigured to
provide a more efficient layout, with additional parking provided to result in an increase from
162 to 220 car parking spaces.

Using the same car parking ratios as those used in determining the original Project
Application, Donovan Hill architects provide the following car parking schedule (see overleaf).

The following table indicates that the modified car parking provision exceeds the minimum
car parking rates by 15 spaces. It is noted that the original scheme represented in the
Project Approval exceeded the minimum parking provision by 8 spaces.

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 11
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Area (m2) | Parking Rate (as per Minimum Provision
Tweed DCP) Requirement

Supermarket 2300 4.4 per 100m2 101

Specialty shops 1000 4.4 per 100m2 44

Restaurant 160 65% of 1 per 7m2 15

Office 200 1 per 40m2 5

Staff 40

Total 3660 205 220

A total of 8 disabled parking spaces are proposed, which exceeds the Tweed DCP
requirement of 1 disabled parking space per 30 parking spaces.

2.2.6 Car Park Layout and Access Modifications

As noted above, the at-grade car park will be reconfigured to provide a more efficient layout,
with additional parking provided to result in an increase from 162 to 220 car parking spaces.

There are no changes proposed to the car park access arrangements.

Mr Brett McClurg of Cardno Eppell Olsen has reviewed the car park design and advises as
follows:

“The traffic arrangements for the shopping centre development as now
proposed do not represent a significant change from those previously
approved, with the exception of the removal of the basement car park and
the consequent reduction in car parking spaces. Notwithstanding the latter,
the floor area of the development has also reduced such that despite a
reduction in car parking spaces the proposed parking supply is still
marginally in excess of the Council car parking requirements. On that
basis, the car parking as now proposed is acceptable.

The vehicular access locations and form remain generally as per the
previous approval, and remain acceptable and appropriate. ”

2.2.7 Loading Dock Modifications

A minor reconfiguration to the loading dock and adjoining supermarket back of house area is
proposed.

G:\Jobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 12
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Revised swept paths for service vehicles (Semi Trailer, Refuse Truck, Medium Rigid Vehicle)
have been undertaken in relation to the reconfigured car park and loading dock design, and
these confirm that the dock and circulation roadways are appropriately designed to
accommodate the service vehicles. Revised swept paths are shown in drawings prepared by
Cardno Eppell Olsen, as listed at Section 2.2.2, copies of which are provided at Appendix 4B.

2.2.8 Floor Area Modifications

Floor area will decrease from 4,301m? to 3,705m? as set out in the following table.

Approved Area (m2) Proposed Modified
Area (m2)

Supermarket A500 -2366- 2%00 -2500-
Specialty shops 850 1000
Restaurant 310 160

Total Retail Area 3660 3460

Office 400 200
Amenities 58 45

Store 183 -

Total Floor Area (m2) 4301 3705

2.2.9 Building Character and Language Modifications

Donovan Hill Architects advise that the revised design will retain the building character and
language of the original design, with adjustments as follows:

e The soffit linings are proposed to be deleted in order to provide larger volumes in the
public spaces over the laneways, footpaths and entry.

o Articulation of the wall panels to the supermarket perimeter have been simplified.

e The extent of landscaping is to be increased.

2.2.10 Landscaping Modifications

While the landscaped area between Casuarina Way and the south east corner of the building
will be marginally reduced in size, the extent of landscaped area will be increased within the
at-grade car park and along the southern edge of the supermarket. In the latter case, the

G:Wobfiles\2010\10116A\Reports\Report Mod3 FINAL.doc Page 13
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reduced building footprint allows for substantial new landscaping. Revised landscaping is
shown on modified drawings DAO5 and DAOQS.

The landscaping and public domain concept design shown on the approved EDAW/AECOM
Drawing No. 22 ‘Retail Centre’ (February 2010) remains generally unchanged,
notwithstanding the revised configuration and layout of landscaped area. Because Condition
B32 to the Project Approval requires a detailed landscape plan to be approved by Council
prior to the issue of the CC for the Retail Centre in any event, it is not considered necessary
to amend the conceptual EDAW/AECOM Drawing No. 22 Retail Centre as part of this S75W
application.

2.2.11 Car Park Shade Structures

Lightweight shade structures across two car parking bays (ie two double rows of car parking
spaces) are proposed, as shown on the modified drawings DAO5 and DAO8. While no
detailed design has been prepared to date, a condition is invited requiring design details to
be signed off by the Department of Planning prior to the issue of a Construction Certificate for
the shade structures.

2.2.12 Signage Modifications

Three ‘Coles’ signs were approved in the Project Approval drawing DA14. The three signs
are proposed to be retained in their approved location with necessary revisions to suit the
modified building design. Only two of the signs will be visible from public areas.

As part of this S75W application, a fourth ‘Coles’ sign is now proposed on the western fagade
of the modified A-frame structure.

As background, it is noted that a pylon sign was originally proposed on the Tweed Road
frontage, but was deleted by the proponent in response to concerns raised by the then
Department of Planning during the Project Application assessment phase. As a result, no
signage has been approved that will be visible to traffic approaching from the north (ie
travelling south along Tweed Coast Road).

The feedback received from the Department of Planning in 2008 relating to the proposed
pylon sign was as follows:

“The pylon sign(s) to be located on Tweed Coast Road are discordant
elements of the design and should be eliminated. Additional signage could
be better integrated onto the raised section of the roof facing the corner of
Tweed Coast Road and the Main Entry road”.

The proposed sighage location accords with this recommendation.
We have undertaken an assessment of the proposed sign pursuant to the assessment

criteria set out in Schedule 1 to State Environmental Planning Policy No. 64. In our opinion,
the proposed sign, which is to be attached to the building facade:
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e is compatible with the desired future character of the area and locality;
e does not comprise outdoor advertising;

e will not detract from the amenity or visual quality of any environmentally sensitive areas,
heritage areas, natural or other conservation areas, open space areas, waterways, rural
landscapes or residential areas;

e does not obscure or compromise important views, nor does it dominate the skyline or
reduce the quality of vistas;

e is of a proportion and form which is appropriate for the streetscape and setting;
e does not create clutter or protrude above buildings or structures;

e is compatible with the scale, proportion and other characteristics of the building, and is
appropriately located thereon; and

e illumination of the sign would not result in unacceptable glare nor affect safety for
pedestrians, vehicles or aircraft, nor would it detract from the amenity of any residence;
and

¢ finally, the proposed sign would not reduce safety for any persons.

2.3 Proposed Modification to Conditions
The relevant conditions are summarised in Section 2.3 of this report, and a full copy of the

consent as modified is attached at Appendix 2B. The following conditions are proposed to be
modified.

2.3.1 Condition Al - Project Description
Section (3) of Condition Al is sought to be modified as follows:
“Al Project Description

Project approval is granted only to carrying out the project described in
detail below:

(3) Construction of the retail centre with a total floorspace of 4135m2
3705m2 comprising a maximum of 3660m2 3460m2 of retail floor
space. The retail floor space is composed of:

(d) supermarket of 2500m2 2300m2;
(e) shops of 856m2 1000m2; and
() restaurants of 310mz2 160m?2.
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The retail centre will provide car parking for a total of 248-222

vehicles {including72-spaces-in-a-basementcarpark);...”

2.3.2 Condition A2 - Project in Accordance with Plans

Condition A2 is sought to be modified by striking out certain approved drawing revision
numbers and dates, and adding modified drawing revision numbers and dates, as set out in
the table at Section 2.2

2.3.3 Condition A3 - Project in Accordance with Documents

Condition A3 is sought to be modified by introducing a reference to the subject Section 75W
report, prepared by BBC Consulting Planners, in the list of approved documents forming part
of the Project Approval.

2.3.4 Condition E21 — Section 94 Monetary Contributions

Condition E21 is sought to be modified to reflect the reduced retail and office floor space. We
are not sure how the figures in the approved condition were derived however it is reasonable
to expect a reduced payment figure will arise.

2.4 Proposed Modification to Statements of Commitments

Minor consequential amendments are required to be made to Item No. 36 in the Statement of
Commitments, as set out in the following table (overleaf).

(Note: We question the need to set out floor space targets in the Statement of Commitments,
given that the floor space is indicated on the Project Application plans (as proposed to be
modified). We also question the need to list the lodged/approved plans, as the appropriate
place to list approved plan revisions would seem to be in the instrument of approval. We
therefore propose to delete these aspects as they will be adequately covered in the modified
approval).
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36. Retail/
Commercial

0 The proponent will
construct a shopping
centre in accordance with
submitted Plans
( ;

Do ovan HiH

i G.I Hooture Ia_ sto
roject-Apphicatio I_e|

S. Eagel i‘l vvO KS een) tained

approved plans

prepared by Donovan

Hill Architects

0 The shopping centre
design will have

e A high degree of
pedestrian
accessibility.

e Interactive street
frontages serviced
by limited on-street
parking.

e  Fully covered,
highly visual public
realm which
accentuates the
character and
identity of the
Town Centre.

o  Basementand-at-
grade parking.

0 The shopping centre will
comprise a supermarket,
specialty shops, office, a
restaurant, amenities,
car parking and
signage.

0 The shopping centre will
be constructed in
accordance with Donovan

0 A vibrant retail /
commercial precinct
catering to the needs
of the local
community and the
tourists visiting the
area.

0 The local shopping
centre will reduce
traffic on the Coast
Road. This also
provides
environmental
benefits.

To be constructed in
Stage 1.
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Hill Architects drawings
as approved. DAOLH;
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3. INFORMATION TO ADDRESS CONDITIONS OF
APPROVAL

3.1 Background

When approval was originally granted, the retail centre plans were modified by way of a
condition on the Project Approval (with an identical condition being placed on the Concept
Plan Approval). The following condition was imposed on the Concept Plan Approval as
modified (as Condition B3) and the Project Approval as modified (as Condition B2(1)):

“The retail centre built form shall be modified to reduce the scale of the A frame
element on the western side of the building. Modified plans are to be submitted to
the Department for approval prior to the issue of a Construction Certificate for the
retail centre”.

At the time of writing, no modified plans have been provided to the Department for approval.
It is noted, however, that the A frame element has been substantially redesigned and
rescaled as part of the S75W and will now enclose office space. Therefore, it is reasonable
for these conditions to be signed off should the Department issue a modified approval
pursuant to this S75W application.

3.2 Condition B3 of Concept Approval

This report seeks a sign-off from the Department of Planning in satisfaction of Condition B3
of the Concept Plan Approval, due to the reduced scale of the A-frame element shown on the
modified drawings.

3.3 Condition B2(1) of the Project Approval

This report seeks a sign-off from the Department of Planning in satisfaction of Condition
B2(1) of the Project Approval, due to the reduced scale of the A-frame element shown on the
modified drawings.
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4.  ASSESSMENT AND CONCLUSION

This Section 75W report describes the proposed modifications to the design and to the
conditions of approval.

The proposed modification will result in substantially the same development, comprising a
supermarket, retail and restaurant floor space, first floor office space and car parking, all to
service the local community.

The amended building design is of a reduced bulk and scale, and has fewer car parking
spaces to reflect the decrease in floor space. The proposed modification is expected to have
a similar, if not somewhat reduced, environmental impact compared with the approved
scheme in terms of visual and traffic impact.

The proposed additional sign will be integrated with the building and will replace a pylon sign
which was deleted at Preferred Project Report stage when the original Project Application
was under assessment. The integrated signage location has an improved visual impact and
satisfies the assessment requirements under SEPP 64 as set out in Section 2.2.11 of this
report.

The proposed modification remains consistent with the relevant planning controls and with
the Concept Plan approval for Casuarina Town centre. It is worthy of favourable
determination.
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APPENDIX 1A

Concept Approval (as originally granted)



Concept Approval

Section 750 of the Environmental Pfaﬁning and Assessment Act 1979

|, the Minister for Planning, pursuant fo Part 3A of the Environmental Planning & Assessment
Act 1979, determine:

a. Under Section 750 of the Environmental Planning & Assessment Act 1979, 1o approve
the concept plan referred 1o in Schedule 1 subject to the modifications in Schedule 2;

b. Under Section 75P{1)Xc) of the Environmental Planning & Assessment Act 1979, that
the Stage 1 project requires no further environmental assessment;

c. Under Section 75P{1)¥a} of the Environmental Planning & Assessment Act 1978, that
future development for Stages 2, 3 and 4 be subject to Part 3A of the Act and be
subject fo the requirements set out in Part C of Schedule 2; and

d. Under Section 75P(1){a) of the Environmental Planning & Assessment Act 1979, that
future develapment be subjeci io the requirements set out in Schedule 2 and the
proponent’s Statement of Commitments in Schedule 3.

These modifications are required to:

+ Adequately mitigate the environmental impact of the concept plan;
« Maintain the amenity of the local area; and

+ Encourage the orderly future development of the site.

& Hon Krifltha Keneally MP
Minister for Planning

ydney, W’fl m 2




SCHEDULE 1

PART A—TABLE
Application mace by: Kings Baach No. Z Pty Lid
Application made to: Minister for Planning
Project Application Number: 06_0258
On tand comprising: Tweed Coast Road, South Kingsclidf
Lot 223 DP 1048494, Lot 3 1042119, Lot 144 DP 1030322,
Lots 10 and 13 DP 1014470
Local Govarnment Area Tweed Shire Gouncit
For the carrying out of: » subdivision of land inle 61 lols including low and medium
density residential, retail, commercial and mized use lots.
+ Construction of 8 retatl cenlre comprising a supermarkel,
restaurants and shops;
»  Construction of a hotel,
«  Construction of the sssociated road network and car
parking;
» Construction of all necessary services; and
s Landscaplng and open space
Type of develepment: Concept Plan
Determination made on:
Date approval is liable to lapse: 5 years from the date of determination

PART B—NOTES RELATING TO THE DETERMINATION OF MP NO, 06_0258

Responsibility for other consents / agreements

The Propenent is solely responsible for ensuring that all additional consents and agreements
are obtained from other authorities, as relevant.

Appeals

The Proponent has the right to appeal fo the Land and Environment Court ins the manner set
out in the Environmental Planning and Assessment Act 1979 and the Environmental
Planning and Assessment Regudation 2000.

PART C—DEFINITICNS

In this approval,
Act means the Environmental Planning and Assessment Act 1878.

Advisory Notes means advisory information relating to the approved development but do
not form a part of this approval.

BCA means Building Code of Australia

Construction Certificate means a construction certificate for bulk earthworks or civil works
unless specified otherwise,

Council means Tweed Shire Council,




CPI means Consumer Price Index.
Departrent means the Department of Planning or its successors.
Director-General means the Director-General of the Deparimesnt.

Environmental Assessment means the Environmental Assessment prepared by Victor G
Feros Town Planning Consultants and dated August 2008, including all Appendices.

Minister means the Minister for Planning.
Project means the project as described in Condition A1 to this approval.
PCA means a Principal Certifying Authority and has the same meaning as Part 44 of the Act.

Preferred Project Report means the Preferred Project Report prepared by Vicior G Feros
Town Planning Consuitants dated 25 March 2009,

Proponent means Kings Beach No. 2 Pty Ltd or any party acting upon this approval.
Regulation means the Environmental Planning and Assessment Regulation 2000.
Subject Site has the same meaning as the land identified in Part A of this schedule.




SCHEDULE 2

MODIFICATIONS AND REQUIREMENTS FOR FUTURE APPLICATIONS

PART A—ADMINISTRATIVE CONDITIONS

At Project Description
Concept plan approval is granted only to carrying out the project described in detaif below:

1} Subdivision of land into 61 lots including low and medium density residential,
ratail, commergial and mixed use lots.

2) Construction of a retail centre comprising a supermarkel, restaurants and shops;
3) Construction of a hotel;

4) Construction of the associated road network and car parking,;

5) Construction of all necessary services; and

6) Landscaping and open space

A2 Staging
The project is to be constructed in four stages generally as follows:
{1) Stage 1 comprises:
{a) Bulk earthworks;
{b)  Subdivision of the fand into 61 lots;
(¢} Construction of a retail centre;
{d) Closure of Dianefla Drive;
(&) Construction of roads and services, and
{f) Landscaping.
(2) Slage 2 comprises.
{a} Development of mixed use lots 5, 12 and 17;
(b} Development of commercial lot 2; and
{c) Development of medium density residential lot 3.
{3} Stage 3 comprises:
{a) Devsiopment of mixed use lots 6 and 13; and
{b) Devsiopment of medium density residentiat iots 4, 10, 11 and 16,
{4) Stage 4 comprises:
{a) Development of medium density residential lots 7, 8, 9, 14 and 15; and
it} Development of hotet lot 18.

L




Al Project in Accordance with Plans
The project will be undertaken in accordance with the following drawings:

Design Drawings prepared by ML Design

Drawing No. Revision Marme of Plan Date
BP-31{N}) Concept Flan 17/08/00
MP=-18{R) Land Use Plan 1770509
MP-30{W) Open Space Plan 17/058/00
MP-01-04(L) Casuarina Beach Town Centre —| 17/08/09

Indicalive Master Flan
MP-01-13{3G) Sun Sludy — Winter Solstice —| 17/08/09
Jung 21 — 3pm
Design and Survey Drawings prepared by Cardno {Qld) Pty Ltd
DA22| | Existing Contours Flan 10408409
DAZaK K Finished Surface Contours 1040800
‘_DAEQJ J Subdivision Layout Plan 1040808
DA40L L Dedication and Easement Plan 10408108
D411 | Siaging Plan 1040809
8491104 g Tweed Coast RoadiTown Centre| Q3/07/09
Drive Intersaction Concept
2491-102 D Casuanina WayTown Centre Drive [ 23/01/09
Inlersection Concept Opllon 1
8491-901 H Farking Bay Dimensions 14/08/09
5491902 F Parking Bay Dimensions 06/02/09
8491-503 F Parking Bay Dimensions 06/02/09
B491-504 D Parking Bay Dimensions 2301/09
8491905 E Parking Bay Dimensions (3/07/09
8481-909 C Public Parking 14/08/09
except for:

{1} any modifications which may be necessary for the purpose of compliance with
the BCA and any Australian Standards incorporated in the BCA;

{2} otherwise provided by the conditions of this approval.

A4 Project in Accordance with Documents
The project will be undertaken in accordance wilh the following documents:
Environmental Assessment Documentation

a) Environmental Assessment Report prepared by Victor G Feros Town Planning
Consultants on behalf of Kings Beach No. 2 Pty Ltd, dated August 2008; and,

Preferred Project Report Docurnentation

b)  Preferred Project Report prepared by Victor G Feros Town Planning Consultants
on behalf of Kings Beach No. 2 Pty Ltd, dated 25 March 2009




A5
(1)

(2)

Inconsistencies
in the event of any inconsistency between;

a) The conditions of this approval and the Statement of Commitments {at Schedule
3}, the condifions of this approval prevail,

b) The conditions of this approval and the drawings/documents referred to in
conditions A3 and A4, the conditions of lhis approval prevail, and

¢} Any drawing/document listed mn condiions A3 and A4 and any other
drawing/document listed in conditions A3 and A4, the most recent document shall
provail to the extent of the inconsistency.

If there is any inconsistency between thls concept plan approval and any project
approval or development consent, this concept plan approval shall prevail to the extent
of the inconsistency.




PART B—MODIFICATIONS TO THE CONCEPT PLAN

B1 Buliding Setbacks

A minimum building selback of 2m shall be provided to all future lots adjoining the southern
boundary of the 20m wide east-west open space corridor.

82 Cycleway
The cycleway is modified such that:

1) the sharp right tum at the junction of lots 4, 10 and 11 is realigned to provide a
provide a larger radius curve.

Modified plans are to be submilted to the Department for approval prior lo the issue of a
Construction Certificate for Stage 1.

B3 Retalf Centre

The retail centre built form shall be modified to reduce the scale of the A frame element on
the western side of the building.

Modified plans are to be submitted to the Deparlment for approval prior o the issue of a
Construction Certificate for Stage 1.

B4 Bus Stops

Casuarina Way is maodified such that two indented bus bays including bus sheliers (one in
each direction) are provided within the site. Where necessary, the road reserve shall be
widened to accommodate the bus bay and shelters.

Modified plans are to be submilted to the Department for approval prior to the issue of a
Construction Certificate for Stage 1.

B5 Beach Access through Crown Reserve

The proponent is to oblain approval from the Department of Lands regarding the provision of
the proposed beach access to the east of the icon building.

Mote: This may require the closure of one of the existing beach accesses.

Evidence of the approval for the construction of the beach access shall be provided to the
Department prior to the issue of a Construction Certificate for Stage 1.




PART C— REQUIREMENTS FOR FUTURE APPLICATIONS

Pursuant to section 75P(1){a) of the Act, future development for Stages 2, 3 and 4 be subject
to Part 3A of the Act and are subject to the following requirements:

C1 Residential Flat Buildings

All future applications involving the development of a residential flat building {within the
definition of State Environmeantal Planning Policy Mo, 65 - Design Quality of Residential Flat
Buildings) is o include a Design Verification Statement from a qualified designer, verifying
that the plans and specifications achieve the design qualily of the development, having
regard to the design quality principles set out in Part 2 of Stale Environmental Planning
Policy No. 65—Design Quality of Residential Flat Development.

Cc2 Overshadowing

Future applications for all three storey buildings are to include an assessment of the potential
for overshadowing of both adjoining buildings and public open space areas (In particular,
areas of public open spaca).

c3 Footpath Trading

Future applications for the development of the mixed use lots (Lots 5, 6, 12, 13 and 17)
require the submission of details in relation to any proposed foolpath trading or alfresco
dining activilies.

G4 Operational Management Plan

Future applications for the development of the mixed use lots (Lots 5, 8, 12, 13 and 17} and
the hotel {Lot 18} require the submission of an operational management plan which includes,
but is not limited to:

a. Hours of operation;

b. Securily arrangements;
c. Waste management; and
d. Servicing arrangements.

C5 Surf Lifesaving Facllifies

The future application for development of Lot 17 is to include details of the surf jifesaving
facilities to be provided in the icon building. The application shall include written agreement
io the proposed facilities from Surf Lifesaving Australia,

Cé Noise Assessments

All future applications involving development for non-residential uses are {0 include a noise
assessment that considers potential impacts on surrounding residsnces both within the
subject site and adjoining it. The assessment is to incorporate measures that mitigate the
noise impacts of the development on the surrounding dwellings to levels considered
acceptable by the NSW Industrial Noise Policy (EPA, 2000).
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SCHEDULE 3

06_0258
CASUARINA TOWN CENTRE

TWEED COAST ROAD, CASUARINA BEACH, TWEED LOCAL GOVERNMENT
AREA

STATEMENT OF COMMITMENTS

{SOURCE: PREFERRED PROJECT REPORT}
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6.60 STATUMENT OF COMMITMENTS ~ CONCEPT PLAN
The Fallowing Statement of Conunitments aie referable to the Casvarine Beach Town Centre
Concept Plan Application as onginally lodged, reviewed and revised in this Preferred Project
Report.
PROJECT COMMITMENT | ENVIRONMENTAL TIMING FOR
| _COMPONENT OUTCOME COMPLETION
1. Duvelopment o The propenenit will pay the o The Proponent and the o Paymeni will be

Conlrddinns

law Ful contribulions in
acoordance with any

Local Gowvernment
Aduhoriy asrecing 4o 8

cffecied prior 1o the
isue ofa

conditionls) of consent range of law ful sulsdivision
calewlated in accordance conributicns (o ensurg certificate for the
with any refevant Section the timeky debivery of Project Application

94 Centrbotion Plan{s),
taking o sccouni any
referuble or other
applicable credits lor prier
conidbutions [ the public
benethl.

o Such contribunons will be
paid al each Siage of the
developmenl relevant to
such payment.

-

A

Urkan Design

will be developed to ensure
dezign excellence is
achivved in the architecture
of private buildings and the
public domain (slrects,
parks and squares). Tlos
will inclede building
degiaps and standards.

tr The Guidelimes wilk also
take into account the
Tweed PCT reguirements

local infrastruciuce and
COMPEUNITY Sorvices.

o Provide cestainly for
the delivery and
quafity of the public
demann elements of
the priject,

o Ensure the propect’s
cornpatibility with
local slyatepes,

for Stage 1 Works,
pamely, the Siage |
comstriction of the
proposed shopping
centie and all
FoalE, Dpen space
embelbishment as
conlaimed in the
Landscape Concepl
Eeport (EDAW) .
see Artachment 2
and rfrastrug g
worls relating (0
SEWET, waker ancl
drainagc.

e Crswring that over the
varelrs stages of the
development there is
consstency ol
stanilaris for the built
eV TERAL

rr Fhat the bult form
muwets the best modem
Australian coastul
desian slandards,

& Ensuring that the

Ciupdclmes issucd

prior to the i55ue
of a Construction
Certificale for any
buseldingg workes
whaether private or
public.

Construction of
the baall form
both pulalic andd
private wilk Follow
the: jzsue of

aeh the Urban Design Sustadnabiliny construction
Report of Matceloy Chijcatives of the certificate for
tiddleton and the development arc SATE.

Landscape Concepl Report
(FDAW) se2 Ateachment
2.

The detailed Urban Design
Cuidelinegs will be provded
as pait of propect o

%

implemeeted.

T
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PROJECT

COMPONENT _ |

COMMITRENT

ENYVIRONMENTAL
OUTCOME

TIMING FOR
COMPLETION

development applications
for subdivision and
infrastructure works or
bauilding works lor each of
the neightbourhood stages
of the Tawn Cenhie,

To ensurc that the buoilt
forms meel the floor spacc
ralwos, Beighis send other
crilerip as conlamed in the
table [ound at Fection i
“Projoct Amemndment:" of
the: Preferred Projoct
Repor,

These vuidelines will be
sirbmite] witdy future
proaject or development
applicmions for subdivizion
and infmstruciie works,

+ Fo ensure that any further

development applications
comply peoerally with the
Congepl Application Plans
of approval.

3.

Environmentally
Sustainablc
Dreve|opent

The Froponent is
commitied to an adherence
1o dhe prinoples of
sistainability ax defined in
the Environmental Planning
and Assessment Act 1979
The proposed development
will intorporie a vange of
febevant ESD indtiatives to
winimize the impact of the
projected develogrment on
the cnviromment incleding
veduction i energy, water
and waste generation by
adherenee dnan
implementation of, & suite
of onrestte management
plans detailed in andfor
attached o 1he
Envirommental Assessenent,
amd wpon which
management protocals the
propenent telics

& Enstre that all
development on the
site is managed and
designed in an
environmentaliy
swslainable manner,

o From Swge 1 but
witl be implemented
ineall Slages of the
Progent.

4.

Feareshotr
Protection

The proponenl serees o
land in perpoluity any
restorative actions,
ncluding the erechion of
visual bariers, which may

G Aowellemanaged
foreshiore area which
meers he best
achievable
v ironnwental

o ohgaing

[
2
i
i
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PROJECT
COMPMONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING 1Ot
COMILETION

be required as a result of
nspthorizod froe or
vegelahen clearing lronting
the development witlun
Crown Boserve 1001008, to
the satislaction of the
Deparimenl of Lands,

o largeted surveys for the
endange red specics
“Creondornmy densiffornum
will be undenaken and
mitigation measwes for
impact- on the species
identified. 1o the cxtent
identificd hy the survey,

o Mo asset prsteclion zones
will be kecated within the
Crown Beserve 1001003

e Mo works will be
utichertaken on Croswn
Boeseve 1001008,

o The proponent undenakes
to effect mitigaticn
megsares and @ implement
such measwes for any
wirks adjeining Crown
land to ensure that there is
ua impac on the Crown
laml.

statdazds nd nigeeds
the reasonable
expectations: of the
lecal compunily

L

Orpen Space and
Public Wallowaw!
Cvcle
Conneclions

o The proponent will dedicate
4itdm’ of privately held
(£} zoned lands and
T35 1Imr ol privately held
e} zoned fands.
agpregating 11515m”,
(4.4% of the subject Lds)
as pathlic epen grace w
ercourage a larger, mond
legitle public reain which
promores permealdbo
along the foreshore. The
dedicatien wifl bein
acrordance swith ML
Design Flan No. MEP30-
({1 and Cacdno Mrawing
No., DrAADLI).

< Ehe public apen space will
lacilitale the realioamen
and upgrading of the
exigling foreshore

2 The Town Centre Pazk:
will ereaie a laree open
recreational ares for
the whole of the
Casuarina Beach
village., [twll cater
for a wide vanety of
pubbic uses feom
passive recreation o
organized publiv
cACts.

o Allows full public
access o the foreshone,

= Allows Mull north-south
pedestrian and cycle
permeabadiny
throughout the leneth

[n]

o Lands 1o be

Jedicaled i
accordance with the
ML Destan Plan
N, MP30-(0))
Cariduo Drawing
Na, DASOLN.ML
will be embelfished
in accordanes with
Ategchment 2
(AW and
dedicated o
Council prior to the
sk of a
sublivision
certificate for the
Stage 1 Froject
Application Waorks,

AH landecape
works ieiudiog
watkwav cvcloway

k]
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L1

This land has or will be
dedicated o Tweed
Concil.

The proponent will design
and bwikd all the Landscape
elements of the public
spave including the
walkwayieycleway srcas
and i accordance wuh
Adtachient 2 (EDAW).

Lundscaping is be rely
heavily o (he we of nalive
SPHECIES.

Prowision will be made in
the puhlic domain for Surf
Lifesaving Uacilities ax an
adjunct (0 the Sale Sur
Lifezat ing Club.

o Full nonth-south
pedestrian and cyvele
permeabiliy
throasghout the Yenath
al the site.

o Cyelewaydwalkveays
provide For cosy vt
west pedesinam and
cyele linky through the
sile.

o There will be an
upzrading of the
foreshore walkway!
cvloway,

o The chaice of local
native plants will
inprave the habitad of
the local Tauna.

“PROJECT COMMITMENT ENVIRONMENTAL TIMING FOR
COMPONENT OUTCOME COMPLETION
T cyclewny. of the site. and open space
works and

embeHishmments wilt
e comipleted prior
to the isswe ol a
subrdivision
certificate for the
Srage | Works.

6. Toreshore Access
and Pubalic
Beachade Car
Parking

s

Tl proponent will
estahiish approximately
175 metres ol publicly
agcessible beach access
vongizting of parkland and
esplunade roadwiy, directly
easl ol the centre @nst west
axis boutovard as shown on
AL Design Plans AEP-
JL(IY aner MT-30¢0) and
{Carvdno Eppell Odscn
Plans Nog. B49(-901(F),
3493-9)2(F) and 8493~
Q03(F} .

The proponent will provide
amimwim of 170 car
spaces dt a raie of 300
public spaces per fulomelr:
lenggh of beach within
200 of the beach in
aceordance with the
Cardna Eppell {Hsen Plan
5491909 C).

The propoent will
unglertake these works and
dedicaie them to Council,

¢ Enzure full 24 hour a
day access [0 Lthe
foreshore and
walkwayfcveloway for
the pubilic,

o Wizitors fo Casuaring
Ecach will have casy
aceess (o the parkland,
tlse: beach and the
village {acilities.

o Al car parking
works and land Fo he
dedicated for roads
ani car parking as
depicted in ML
Irsign Plans MP-
30D and MP-3KO)
and Cardne Eppel
Olsen Plans Nos.
8491-M {F), 549E-
o) 2(F), $491-903(F)
and 349N )
sompleted price o
the issue of a4
subdivision
vertificate aned
dedicaned as part of
the subdivision
certificate approval
ProUess.

6
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TEMING FOR

within the Tewn Centre m
accordance with Australian
Standinels and m
accordance with Cardine
Drawing No. [RA23(H.

o The roadworks include
conccting Cisuaring
Way s missing north-south
link and creating a new and
zater access point ko Ew
Coast Road.

= The proponent will destan
and construct all ihe
pedestnan and cycle
pathways in accordance
with Cardno Plans Nos.
DAJDLSY and DrA42 and
plans contained in
Attachment 2 -
Landscape Concept
Report, Casuaring Town
LCentre (EDAW) —
Pedestrian Links, Cyele
Cirendation.

¢r The road network will be
capable of servicing the
local bus needs.  Fravision
{in ks stops will be made,

¢» The proponent wiltl desizn
and install all the traffic
management measires, like
traffie hights, in accerdance
with Ausiralian Stancdards
as may be required by the
Cardno Fppell Olsen
Report furming pait of this
application and the
conditions of approval of
this apptication.

o The proponent witl
widerake the works
requived lor DHanefa Drive
and a5 depicied m the
Cardno Tppell Olsen report
fowmang part of this
application oF a5 may be
required by the conditions
of approval.

PROJECT COMMITMENT ENVIROMMENT AL
COMPONENT OUTCOME COMPLETION
7. Tralfic a The proponel will design < There will b a lagh o Al roadworks!
tanagenienl and constued alt roads coardinated approach walkwaweycleway

oy the traffic
rnanacenietd on the
st

& T mix will ensurc

that a proper heerancly
of roads and
witlhwayfovcleways
weall e st up ancl the
taffic movements ae
cotpatible with U
preedeserian cyele

IO TERTS
particularly given the
Lourisd village siyle of
developmont.

o Beparabon of e redaidl

traffic around de
supermmarkel from the
tuieler recreational
IdFic mses near the
foreshors.

& Creales ihe opporunily

for improved and
Fasgfer bug scrvices,

o A safer exitfentry point

1 the Coast Road for
the tesadents of
Casuaring Beach,

wonks will be
constuctad prior lo
the issue of a
stibelivizion
cerlificate for the 1ois
created by the Stape
I Works.
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A
VICTOR G FTROS TOWN PLANNING CONSTH TAR]S, '

T PROJECT

COMIPONINT

§ Dramage Swale

r» The piopotent will fill in ’

COMMITMENT

ENVIRONMENTAG.
LOUECOME

o The proponent will dedicate
ihe rowids o Tweed Council
at 1he time ol applying for a
subdivision cerlificate.

the deainage swake.

¢ The swake will be replaced
by underground slommveater
pipe drainagpe before
dischurging back o the
exisfing dramage system at
the fewthein ond of the
playving fiekd ares

¢ Anarca of 3150m° of the
laned comprizing the swals
will be diedicaied s open
space onee il has boen
recontourcd, grassed and A
cyedewsayioalbway
comstructed thereon, The
dedicalion shall be in
accordance with ML
Bresian [lan MP-3000)
anf Cardno Drawing No.
DAS0J

o Anefficien dranage

system whicl does not
creale any l'l{l'l--'li.‘l'ﬁf.L
crvironmentl

IHpActs

o A more vscable
latwdscaped public area
at gwade wathe lands to
the morth and south of
the ceierenl sweils,

o A betler edac ireatment
between Jands to the
nonih and south of He
sl

TIMING FOR
L COMPLLETION

To he constucted in
Stage 1.

g9,

Infrastrectiure

o The propeoent has
itentified in the: Cardao
Report the infrastructuee:
requeired o support all of
the proposed develonment
in the Coneepl Plan. The
areas of infrasimctuers
ing e
* RCWCARS

water suppy

telcommniunications

electricity supply
wiste disposal

* & % 4

o Specific comtments
inchude:

+«  Upgrading of the
pumps in Fump Stanon
2 and the instalistion of
addional mai
capacity of the sewer
maims.

+ A connecting 150 mm
diameter main o fhe
niain waler supphy.

o Casuaring Beach Fown
Centre will be well
cerviced with all its
basic infrastnectare
needs from the
bezinning of the
project. The Town
Cenkre site o irfill
developmenl znd its
infrastructare has bee
designed to accord
wirh the overal]
infrastructare designed
for Casuaring Beach.

o Infrastrocture works
wil| be undertaken
and will be
compleied prior to
the issue of a
subdivizion
certificale For the nls
created by the
application.

LT
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FPROILCT
COMIPONENT

COMMITMENT

OUTCOME

a4

Adl infrastreciupe
works will be cavrizd
outt in accordance wilh
Cardno Brawings
referencad in Exhikit
Book £ orac may he
reguired by condifions
of approval.

T profaone
undertakes B ensliee
that the quality of any
runod] e Cudecn
Croek and (o the oeean,
boeh during and afeer
comstruction of B
developiment, will be
equal to o better 1han
curmenl levels,

TIMING FOR
COMPEEFION

10 Water Sensitive
LTrban Design

< The proponen! Sondmnts 10
inplementing 2 Water
Sensitive Urban Design
Stratepy (W2I0) in
accordance wilh the W3UT
cuthnedl in the Cardoo
Report on Engineering
and Enviromnental
Marters daded June 20808
stbmuteed as Adtachnoent 7
e the Enviromuental
Acisessiment Report.

o Specilic actions arg.

The onesile

LI waier
MAMAELNENE systenm
will capfure an
retain virualy adl the
eun-oif from the site,
The cast wost swale
will be moved.
kiodifications o the
Frontal swale,
fe-contoudng of the
site wilk mprove the
drainage patlerns,

o The system will
subslantially reduce

the contaminant loads
in Cudgen Creek and

the Pacific Cean.

o Imeels
epvironmenially

sustainable pringiples.

o The WSLID will be

deliverad at the samec
time as frastictare
warks and prior o
ihe issue of 8
subdivision
cerlifcate for the lots
created by this
application.

1T S0l
Contamination

o The proponest undertzkes
te comply with any and all
cuidelines endorsed by the
relevani Authonily to A%5058
the extent of any sarface or
subsurface coplamination
Prior to commencement of
consiruction.

o A safer site At for
habitarion,

o Works wiltbe
vndertaken in Slage
1 and cormpleted
prior to Uhe issue of
a subdivision
certilicate For the
Fots created,

5t
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WICTOR G FERCYS FOPRT P LA MG OCNSLELTAMNTS

ENVIRONMENTAL |

PROJECT COMMITMENT TIMING FOR
COMIONENT . AUTCOME | COMPLETION
12, Manageiment of o Management of & Mintmise the impacts o lmplement pnorio

Consimection CONSIrUCion noise, of the constructian the iz of a
Mowze, Vibwadion, vibradion, dost, soil and aciivily on the COTRSIG Fign

st Soils and erosion during the enyiranment and en certificate.
Frceion consruclion phase of the the neighbounnge
development will be COMRMUNHIeY.
underiaken stricily in £ During
aocordance wirl the ¢ {lesner site duning COnEILCTIon works,
rebevant mangeement plans oSt IUClitn.
and in accordance wilh
aforementioned and
approved Environmentat
banagcment Plan for 1he
developaent.

13 hanacentent of o The proponenl undertakes o himirmse the bopacts o [mplemenled prior
Construction ter acdopl appeoved Earoets ax ol the vonstruction tor Lhe {ssue of a
Waste perfonmance requircmeni activity on the consluction

for the mimagemetn of environment #nd on cerlificate.
conslroction wastc as iy the neaghbouring

e set by the conditions of cotmmunibes.

approval,

14. Management of o A Conttruction o Minimise the inpactls o Implemeed prior
Consirucrion Management Plan will be. of the consinction o the issue of o
Traflic prepared prior b the Issue acthnty on the construciion

of a Conzfroction environniem and on certificate.
Certificate. T Tlan will the neighbouring
include B proinciples se! communilies.
oul in this Fepor Lo
nimize constracliog
traffic impagis af all fimes
ol the consiruction process.
B3, Aboriginal and o buman remnains are a A respecifual o Consultation wil|

Curopean Cubloral
Herilage Assessmernl

[ncated during the project,
all workes will halrin the
immeiate ares o prevent
any further impacts o the
find or Fnds. The local
police. the Aboriginal
comanunity and DECC will
ke nofificd. I the reniaing
are found 10 be of
Aborngimal origin and the
police consiler the site not
an investisation =1le for
creminal aglivities, the
CHECC should be contacied
and nolified of the sitvition
and works will not resume
in the ¢lesignated area nntil
approval v wiiting s
provided by the DECC. In
{he gvent that a criminal
Invesiiea o ¢asues, works

recoghilion of past
settlemment o Latd.

be underizken
within the Tweed
Byron Lonzal
Aboripinal Councl
anch if constdered
appropriats by the
abotipinal Ceuncil
the
COMMIHTIOrALi v
will be crealcd
prior to the issue of
a subclivision
cerilicate for the
suhdivision creafed
by the Project
Applicatim Stage 1
Worke

Lt
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YICTOR G FEROS TO N PL AN COMELLTANTY

PROJECT | "COMMITMENT ENVIRONMENTAL TIMING FOR
COMPONENT QLTCOME COMPLETION

b

will not resumie in the
desienated area wntil
approval In writing liam
the Pelice and DRCC s
ublained

If Aboriginal culturat
aligects are uncovered due
tex the development
activilies. abl warks will
halt in e immediate area
to prgvend any further
impacts fo the Tind or finds.
A suilably qualified
archasalogist and
Aboriginal comanunily
representalives will be
contacied 1o detennine the
sipnificance of the find{s}h
The gite wilt be registered
in the AMIME (managed by
DECC) and the
management oukcoame for
the site included in the
infotialion provicded to the
AFRBS, (1 is adwo

rec onminentded 1hat the
Aborizinal communily
FEPTEsealives are
consulted in developing and
implemenling managément
straderies for bl sites. with
all mivmnaion required for
sl consent being
aiven to the epresenlalives
lor this purpose).

All reasonalde ¢Fons will
be made 1o aveid nnpacis 1o
Ahoriginal Cualtural
FHertage values af all stazes
of the development works.
L impacts are unavoidable,
midnigation measures will be
negetiated with the
Aboripinal cormmunity and
DECT.

1F objects are uncovered the
applicant will couslt with
and invobve Aboriginal
represenlalives for the
project, in fhe ongomg
manazement of the
Ahotginal Culval
Herjtage values.

71
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WCTOR G FT IR TOWR PLANKIMNG COMELLT ANES

PROJECT COMMETMENT ENYIRONAMENTAE TINING FOR
COMPONENT OUTCOME COMPLETION

o An Aboriginat Cultural
Education Program will be
developed For the induction
of personnch and
contractors involved in the
construclion activigs on
st The pragram will be
developed 1y collaboration
with the Abonginal
COTMELEIELY.

¢ The proponent will, in
consultation with The
Tweed Byron Local
Aborizinal Council, give
corashceration to the
erechion of a suikble
commemaorative instalbabon
which could noark or
idemily the Aboriginal
owclpation of this part of
the Tweed Coast and past
disturbance Lo their herifagze
siles,

o In comjunctivn wilh the
Twecd Byron Local
Aboriginal Land Coupneil
ihe propotent will give
consideration 1o the
interpretation, on site, of
the sand mining history of
the arca and s shaping of
the currend coastal
landscapes o establhzh an
hisioccal commecHon
between the rew saburb
anck il4 past setting.

c M eopy of the Report will
be sent 1o

Tiee Chief Cxecutive Officer
Tweed Byron Local
Aborigimal Land Council
PO Box 1401

Kingseliff NSW 2487

Mr Kxle Slabb

Tweed Byron Locs]
Aborigingl Land Council
BO Box 144

KingselifF MSW 2487

T2
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WICTOR O FEROQS TOWN P LARMRH NG COMEULTARNIS

PROJECT
| COMPONENT

T COMMITMERT

ERVIRONMENTAL

e fackic MeDonald

63 Tduga Sueet

West  Tweed Herds MNSW
232

Wirs Joyoe Samnes
M Brier Crescent
Warsily Lakes (L4227

The Bagwger

Alborigingt Hertage
Infoemation Mamazement
System

Department of Envieonment
and Climate Cluseee

P Bos 1967

Huralville BEW 277)

o Two copics of the Report
will be sent 1o

Morthem Reqion
Archacologixl

Morthern Aboriginal Herilage
Linil

Department of Environment
aned Climate Change

P Baox 214

Cofl Haurbouwr N3W 2450

TIMING FOR
COMPLETION

13 Fiarng

o The proponeni wndertakes
that the development
foolprint will be located o
avioid flending inipacts
lroen o resull of sea level
rise and o probable
raaxienTe flood,

< The proposed development
will be in accordance with
the N5W Govemmenl
Fhoiud Prone Land Policy.

o Reduce the impacl of
flooding and flood
Hability on ocoupants
of the Aeod plain and
to reduce losses
resulting from
flocding,

o Iaplemented prior
to the issiee of o
COnEction
certificale,

17, Asset Prowection

o The propenent undertakes
that all landscaping o the
gite i to comply with the
principles of Appendix 5 of
Plarming for Brecfiffre
Proecetiom 2006,

1 To ensure protection of

the public and
COrmanily assets
generally.

o Afl landscape
warks will be
sompleted prior to
the issue of a
subdivision
certificate for the
Stave 1 Works,

LE. Comarupi[v arud
Stakcholder
Engagement

e The proponent unde rtakes
to implemnent a corrplabnts
registration procedure 1o
recond and to address any
and all issues in relation o

o The community and the

local anthorities are
fully infoeed and

cansuled throughout
every stage of the

o Comnumity
consufiations have
alrcady been
established, They

__wilk be mantained,

13
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SICTOR O FEROG LW R B AMR NG COOMRLE T ANTS

COMMITMENT

the comsteuclion phase of
cleve|opment.

The propereni camils o
catablishing commniry
consuftation mechanisms
during (b ascessmaenl and
sales stapes of the
development,

ENVIRONMENTAE, TIMING FOR
OUTCOME __ COMPLETION
development of the
Plogeet, 7 Ongoing

throughoul very
stage of the project,
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APPENDIX 1B

Project Approval (as originally granted)
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oithe Envite

e AT CTTE
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I, the Minister for Planning, approve the project referred to in Schedule 1, subject to the
conditions of approval in the attached Schedule 2 and the Statement of Commitments in

Schedule 3.
These conditions are required to:
+ Maintain the amenity of the local area;

e Encourage good urban design; and

e Adequately mitigate the environmental impact of the project and maintain the principles of
ecologically sustainable development.

The Hon Kristina Keneally MP

Minister for Planning

Sydney, ‘}& 2009
1/ 1
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SCHEDULE 1

PART A—TABLE

Application made by: Kings Beach No. 2 Pty Lid
Application made to: Minister for Planning
Project Application Number: 06 (258

Tweed Coast Read, South Kingscliff
Lot 223 DP 1048494, Lot 3 1042119, Lot 144 DP 1030322,

Lots 10 and 13 DP 1014470

Local Government Area Tweed Shire Council
Subdivision of the land into 61 lots;

On land comprising:

For the carrying out of: . .
e Construction of the supermarket anchored retail centre;
¢ Bulk earthworks and vegetation clearing;

+  Construction of all roads;

¢ Closure of Dianella Drive;

» Provision of infrastructure and services; and
* Landscaping.

Type of development: Project Application

Determination made on:

Date approval is liable to lapse: 5 years from the date of determination

PART B—NOTES RELATING TO THE DETERMINATION OF MP NO. 06_0258

Responsibility for other consents / agreements

The Proponent is solely responsible for ensuring that all additional consents and agreements
are obtained from other authorities, as relevant.

Appeals

The Proponent has the right o appeal to the Land and Environment Court in the manner set
out in the Environmental Planning and Assessment Act 1979 and the Environmental

Planning and Assessment Regulation 2000.

Appeals—Third Party

A third party right to appeal to this approval in the manner set out in the Environmental
Planning and Assessment Act 1979 and the Environmental Planning and Assessment
Regulation 2000.

Legal notices
Any advice or notice to the approval authority shall be served on the Director-General.

- PART C—DEFINITIONS

In this approval,

" Act means the Environmental Planning and Assessment Act 1979.

Advisory Notes means advisory information relating to the approved development but do
not form a part of this approval.

BCA means Building Code of Australia




T
\\_/'

@)

Construction Certificate means a construction certificate for bulk earthworks or civil works
unless specified otherwise.

Council means Tweed Shire Council

CPI means Consumer Price Index.

Department means the Department of Planning or its successors.
Director-General means the Director-General of the Department.

Environmental Assessment means the Environmental Assessment prepared by Victor G
Feros Town Planning Consultants and dated August 2008, including all Appendices.

Minister means the Minister for Planning.
Project means the project as described in Condition A1 to this approval.
PCA means a Principal Certifying Authority and has the same meaning as Part 4A of the Act.

Preferred Project Report means the Preferred Project Report prepared by Victor G Feros
Town Planning Consultants dated 25 March 2009.

Proponent means Kings Beach No. 2 Pty Lid or any party acting upon this approval.
Regulation means the Environmental Planning and Assessment Regulation 2000.
Subject Site has the same meaning as the land identified in Part A of this schedule.
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REMEDIATION / DEMOLITION / EARTHWORKS .....covviiirariseairssciassesseessesseeenseasesssessensessnes 8
CONSTRUCTION MANAGEMENT ....ceutieiieierieiriesieseeesiaesesssnesssesesssnssnnenssessessseseessessssasessne 9
TRAFFIC & PARKING .....ceiciieceie et te e e seree e sve e st e e een e et are s see s e sercescmesassanss s nbans 9
FHEALTH ettt ettt e et e e e ee st ee e e e r e ee e s ramen s e s em s ee e e s e ee sennes oo e aen bt beeeann 11
STORMWATER .....ctttiiiiiieeiiiitiieeaiaasiassseesassssersssresessarsbessesessaesasasnsnsnnsenessssassananssensersaens 1

PART C—PRIOR TO COMMENCEMENT OF WORKS. .......c.ccormeiisimnin s e 17
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SCHEDULE 2
RECOMMENDED CONDITIONS OF APPROVAL

MAJOR PROJECT NO. 06_0258
PART A—ADMINISTRATIVE CONDITIONS

A1 Project Description
Project approval is granted only to carrying out the project described in detail below:
1) Bulk earthworks and vegetation clearing;

2) Subdivision of the land into 61 lots comprising 38 low density residential lots, 18
super lots for future development, 3 open space lots and 2 lots for the purposes of
() drainage;

3) Construction of the retail centre with a total floor space of 4135m? comprising a
maximum of 3660m? of retail floor space. The retail floor space is composed of:

a. supermarket of 2500m?;
b. shops of 850m?; and
c. restaurants of 310m?>.

The retail centre will provide car parking for a total of 248 vehicles (including 72
spaces in a basement car park);

4) Construction of roads and car parking;

5) Closure of Dianella Drive at its intersection with Tweed Coast Road;
6) Realignment of the foreshore walkway/cycleway;

7) Landscaping;

8) Signage for the retail centre; and

(3 9) Provision of associated services i.e. water, sewerage, stormwater drainage, electricity
supply and telecommunications.

A2 Project in Accordance with Plans

The project will be undertaken in accordance with the Environmental Assessment, the
Preferred Project Report and the foliowing drawings:

MP-19(R}) Land Use Plan 17/08/09

MP-30{W) Open Space Plan 17/08/09

MP-01-04{U) Casuarina Beach Town Cenire —| 17/08/09
Indicative Master Plan

DAZ22I I Existing Contours Pian 10/08/09




DA23J J Road Layout Plan 10/08/09
DA24K K Finished Surface Contours 10/08/09
DA25! I Cut/ Fill Depths Layout P.Ian 10/08/09
DA26G G Site Cross Sections 10/08/09
DA27 I E;(;s;i;)tnpél’:aﬁediment Control 10/08/09
DA28F F Road No.1 Longitudinal Section 10/08/09
DA29D D f::;j‘;gi;"ggéﬁfd No.2) 10/08/09
DASOE E Road No 4 Longitudinal Sections | 10/08/09
DA31G G Road No 5 Longitudinal Section 10/08/09
DA32F F Road No 6 Longitudinal Section 10/08/09
DA33F F Road No 7 Longitudinal Section 10/08/09
DA34E E Typical Cross Sections Sheet 1 10/08/09
DA35G G Typical Cross Sections Sheet 1 10/08/09
DA36I | g:ttﬁl;ment Areas and Drainage 10/08/09
DA37I | Sewer Reticulation Layout Plan 10/08/09
DA38H H Water Reticulation Layout Pian 10/08/09
DA39J J Subdivision Layout Plan 10/08/09
DAA40L L. Dedication and Easement Plan 10/08/09
DA41| | Staging Plan 10/08/09
Proposed Frontal Cycleway/
DA44B B Drainage Re-alignment Layout 10/08/09

Plan

Tweed Coast Road / Town Centre

8491-101 G Drive Intersection Concept 03/07/08
Casuarina Way / Town Centre

8491-102 D Drive Intersection Concept Option | 23/01/09
1

8491-603 B Revised Shopping Centre Carpark | 14/08/09
10.0M Compactor Collection

8491-702 F Vehicle Sweep Path 14/08/09

704 8.8M Medium Rigid Vehicle Swept

8491-703-1 D Path (Forward In) 14/08/09
8.8M Medium Rigid Vehicle Swept

8491-703-2 D Path (Reverse In) 14/08/09

8491-704 C 19M Articulated Vehicle Swept 14/08/09
Path

8491-901 H Parking Bay Dimensions 14/08/09

8491-902 F Parking Bay Dimensions 06/02/09

8491-903 F Parking Bay Dimensions 06/02/09




8491-904 D Parking Bay Dimensions 23/01/09
8491-905 E Parking Bay Dimensions 03/07/09
8491-906 E Parking Bay Dimensions 03/07/09
8491-907 D Parking Bay Dimensions 23/01/09
8491-908 E Bus and Car Swept Path 14/08/09
8491-909 E Public Parking 14/08/09

DAQS J Site Plan and Schedules 13/08/09
DAQG H Elevations North and East 30/01/09
DAQ7 H Efevations South and West 30/01/09
DAO8 H Ground Floor Plan 30/01/09
DAO9 H First Floor Plan 30/01/09
) DA10 H Roof Plan 30/01/09
DA11 H Basement Plan 30/01/09
DA12 H Sections 30/01/09
DA13 H Shadow Diagrams 30/01/09
DA14 Building Signage Details 13/08/09

08 Vehicular Street Hierarchy August 2009
09 Pedestrian Links August 2009
010 Cycle Circulation August 2009
011 Street Tree Strategy August 2009
012 Entrance Statement August 2009
- 013 The Boulevard August 2009
K) 014 Main Sireet August 2009
015 Casuarina Way August 2009
016 Local Roads August 2009
017 Pedestrian Links February 2009
018 Foreshore Reserve Management| August 2009
Area
019 Indicative Sections — Foreshore| August 2009
Reserve
020 Civic Park August 2009
021 Public Carpark Section August 2009
022 Retail Centre August 2009
A3 Project in Accordance with Documents

The project will be undertaken in accordance with the following documents:

(1) Environmental Assessment Report prepared by Victor G Feros Town Planning
Consultants on behalf of Kings Beach No. 2 Pty Ltd, dated August 2008; and,
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(2) Preferred Project Report prepared by Victor G Feros Town Planning Consultants
on behalf of Kings Beach No. 2 Pty Ltd, dated 25 March 2009.

A4 Inconsistency between documents

In the event of any inconsistency between conditions of this approval, the proponent’s
Statement of Commitments and the drawings/documents referred to in Conditions A3 and
A4, the conditions of this approval prevail to the extent of the inconsistency.

Ab5 Building Code of Australia
All work must be carried out in accordance with the requirements of the Building Code of
Australia.

A6 Use of Certain Machinery

The use of crushing plant machinery, mechanical screening or mechanical blending of
materials is subject to separate development application.

A7 Landscaping on Private Land

The proponent shall ensure that iandscaping provided in private ownership is maintained at
all imes to the standard approved in the Landscape Plan required herein.




PART B—PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE
Contamination

B1 Contamination

Following clearing works, and prior to the commencement of earthworks or any construction
activities, surface and full depth radiation investigations (o a minimum of ground water level)
shall be conducted across the whole development site including areas in public ownership.
The site shall be remediated prior to commencement of construction on the site.

Prior to the issue of a Construction Certificate the Proponent shall submit to the Council a
Remedial Action Plan and a Hazardous Materials Survey. Council will identify minimum
remediation depths for both private and public open spaces. As a minimum, remediation
should occur to a depth of 2 metres or below the lowest service infrastructure, whichever is
the greater. The Remedial Action Plan must be accompanied by a statement from a site
auditor accredited by the Environmental Protection Agency to issue site audit statements.

Design Details and Changes

B2 Design Modifications
The design of the layout and buildings shall be amended as follows:

(1) The alignment of the cycleway within the open space area extending south
through the 15m wide easement shall be modified to provide a larger radius
curve at the intersection of future lots 4, 10 and 11 to ensure that adequate sight
lines and surveillance can be maintained through the cycleway corridor. The
proposed easement shall be modified accordingly.

(2) The east-west open space corridor is increased to a 20m width and lengthened
to reach Casuarina Way.

(3) The retail centre built form shalt be modified to reduce the scale of the A frame
element on the western side of the building. Modified plans are to be submitted to
the Department for approval prior to the issue of a Construction Certificate for
Stage 1.

(4) Twoindented bus bays including bus shelters shall be provided on Casuarina
Way (one in each direction). Where necessary, the road reserve shall be
widened to accommodate the bus bay and shelters.

Details shall be submitted to and approved by the Department prior to the issue of a
Construction Certificate.

B3 Flora and Fauna

A study of the site for the suitability of habitat for the Pink Nodding Orchid (Geodorum
densifiorum) shall be undertaken by a suitably qualified orchid specialist. The results of the
study shall be submitted to the Department of Planning and the Department of Environment
and Climate Change (DECC) for approval.

Should the study find that the site provides suitable habitat for the species, a targeted survey
shall be undertaken by a suitably qualified orchid specialist during the flowering season for
- the species. The results of the targeted survey and any proposed measures to mitigate
impacts on this species shall be submitted to the Department of Planning and DECC for
approval prior to the issue of a Construction Certificate.




B4 Disabled Access

Access and facilities for people with disabilities shall be provided in accordance with Part D3
of the BCA’s Access Policy. Prior to the issue of a Construction Certificate a certificate
certifying compliance with this condition from an appropriately qualified person shall be
provided to the Certifying Authority.

Retail Centre

B5 Operational Management Plan

Prior to the issue of a Construction Certificate the proponent shall submit to the Certifying
Authority an operational management plan which includes, but is not limited to:

a. Hours of operation;

b. Security arrangements;
c. Waste management; and
d

. Servicing arrangements.
Remediation / Demolition / Earthworks

B6 Acid Sulfate Soil Management Plan

A detailed Acid Sulfate Soil Management Plan for the site shall be prepared by a suitably
qualified person in accordance with the Acid Sulfate Soil Assessment Guidelines (Acid
Sulfate Soil Management Advisory Committee, 1998). The Management Plan shall cover the
entire site and be submitted to the satisfaction of the Certifying Authority prior to the issue of
a Construction Certificate.

B7 Pre-Construction Dilapidation Reports

The Proponent is to engage a qualified structural engineer to prepare a Pre-Construction
Dilapidation Report detailing the current structural condition of all existing and adjoining
buildings, infrastructure and roads. The report shall be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate. A copy of the report is to
be forwarded to Council.

B8 Grading of Fill

All fill is to be graded at a minimum of 1% so that it drains to the street or other approved
permanent drainage system and where necessary, perimeter drainage is to be provided.
The construction of any retaining wall or cutfill batter must at no time result in additional
ponding occurring within neighbouring properties.

All earthworks shall be contained wholly within the subject land. Detailed engineering plans
of cutffill levels and perimeter drainage shall be submitted with a s68 stormwater application
for Council approval prior to the issue of a Construction Certificate.

B9 Construction Compliance Bond and Long Service Levy

(1) Prior to the issue of a Construction Certificate, a cash bond or bank guarantee (unlimited
in time) shall be lodged with Council for an amount based on 1% of the value of the
works (minimum $1,552).

The bond may be called up at any time and the funds used to rectify any non-compliance
with the conditions of this approval which are not being addressed to the satisfaction of
the Council.
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The bond will be refunded, if not expended, when the final Subdivision/Occupation
Certificate is issued.

(2) In accordance with Section 109F(i) of the Environmental Planning and Assessment Act
1979 (as amended), a construction certificate for SUBDIVISION WORKS OR BUILDING
WORKS shall NOT be issued until any long service levy payable under Section 34 of the
Building and Construction Industry Long Service Payments Act 1986 (or where such levy
is payable by instalments, the first instalment of the levy) has been paid. Council is
authorised to accept payment. Where payment has been made elsewhere, proof of
payment is to be provided.

Construction Management
B10  Construction Management Plan

Prior to the issue of a Construction Certificate, a Construction Management Plan shall be
submitted to and approved by the Certifying Authority. A copy of the approved plan shall be
submitted to Council. The Plan shall address, but not be limited to, the following matters
where relevant:

a) hours of work;

b) contact details of site manager;

¢) ftraffic and pedestrian management;
d) noise and vibration management;
e) construction waste management;

f) erosion and sediment control; and,

g) flora and fauna management.

B11  Traffic & Pedestrian Management Plan

Prior to the issue of a Construction Ceriificate, a Traffic and Pedestrian Management Plan in
accordance with AS1742 and RTA publication ‘Traffic Control at Works Sites’ Version 2 shalil
be prepared by an RTA accredited person, and shall be submitted to and approved by the
Certifying Authority. Safe public access shall be provided at all times. The Plan shall
address, but not be limited to, the following matters:

a) ingress and egress of vehicles to the site,
b) loading and unloading, including construction zones,
¢) predicted traffic volumes, types and routes, and
d) pedestrian and traffic management methods.
The Proponent shall submit a copy of the approved plan to Council.

Traffic & Parking

B12 Intersection of Tweed Coast Road and The Boulevard

Both right turn fanes (northbound) required at the proposed Tweed Coast Road and The
Boulevard intersection shall be designed and constructed at the proponent’s cost. All land
required to facilitate the intersection lanes and signalised works at this intersection shall be
dedicated to Council at no cost prior to the issue of the first subdivision certificate.

Note: Notwithstanding any condition of this approval regarding the installation of traffic
signals, the applicant shall obtain the approval of the Roads and Traffic Authority of NSW for
the installation of any traffic signals.




B13 Intersection of Tweed Coast Road and The Boulevard

A dedicated left turn auxiliary lane with a minimum length of 25m shall be constructed on The
Boulevard (westbound) at the proposed Tweed Coast Road/The Boulevard intersection.
Details of the intersection shall be submitted to the satisfaction of the Cerlifying Authority
prior to the issue of a Construction Certificate.

B14  Intersection of Casuarina Way and The Boulevard

The proponent shall provide a SIDRA assessment for a roundabout option at the intersection
of Casuarina Way and The Boulevard road so that it can be assessed for signal warrants
within RTA guidelines. A roundabout will provide for intersection control consistency along
Casuarina Way (roundabouts have been provided at cross intersections). The proponent will
need to consider whether pedesirians can be adequately catered for (refuges, linemarking)
with regard to the roundabout option.

B15  Road Reserve Width of Casuarina Way

The road reserve width of Casuarina Way between Dianella Drive and The Boulevard shall
be increased to include a minimum footway area behind the parking bays of 3.5m.

B16 Dianella Drive Closure

The proposed cul-de-sac to facilitate closure of Dianella Drive shall be constructed with a
minimum kerb radius of 12.5m. In addition, the cul-de-sac carriageway shall be located a
minimum of 10 metres from the edge of the Tweed Coast Road carriageway when
constructed to four lanes. The cul-de-sac shall be totally screened so as to not be seen from
Tweed Coast Road or permeate vehicle headlights and be provided with a permanent barrier
to prevent any vehicular access to Tweed Coast Road.

B17  Car Park and Service Vehicle Layout

(1) The layout of car parks shall comply with Australian Standard AS2890.1: 1993 Parking
Facilities Part 1: Off Street Parking. All parking spaces are to be linemarked.

(2) The layout of the service vehicle area of the retail centre shall comply with Australian
Standard AS2890.2: 1989 Off Street Parking Part 2 — Commercial Vehicles Facilities.

(3} Details demonstrating compliance with these requirements shall be submitted to the
satisfaction of the Certifying Authority prior the issue of a Construction Certificate.

B18  Car Park and Service Vehicle Layout

Prior to the issue of a Construction Certificate, design details of the proposed exit from the
shopping centre/retail area must be submitted to the satisfaction of the Certifying Authority
demonstrating that the exit shall be used as an exit for service vehicles only with appropriate
signage and delineation provided internally preventing use by non-service vehicles.

B19  Carparking

All car parking shall be provided in accordance with the approved plans, including disabled
parking in accordance with Tweed Shire Council’'s Development Control Plan Part A2 — Site
Access and Parking Code.




Health

B20 Mechanical Ventilation

All mechanical ventilation systems shall be installed in accordance with Part F4.5 of the
Building Code of Australia and shall comply with Australian Standards AS1668.2 and
AS3666 Microbial Control of Air Handling and Water Systems of Building, to ensure
adequate levels of health and amenity to the occupants of the building and to ensure
environment protection. Details shall be submitted to the satisfaction of the Certifying
Authority prior to the issue of a Construction Certificate.

B21  Design of Food Premises

The fitout of the food premises shall be carried out in accordance with the Food Premises
and Equipment Standard 3.2.3 of the Australia New Zealand Food Standards Code. Details
of compliance with the relevant provisions of the Code shall be prepared by a suitably
qualified person and submitted to the satisfaction of the Certifying Authority prior to the issue
of a Construction Certificate.

Stormwater

B22  Stormwater and Drainage Works Design

Final design plans of the stormwater drainage systems within the proposed subdivision,
prepared by a qualified practicing Civil Engineer and in accordance with the requirements of
Council shall be submitted to and approved by the Certifying Authority prior to issue of a
Construction Certificate. The hydrology and hydraulic calculations shall be based on models
described in the current edition of Australian Rainfall and Runoff.

B23  Stormwater and Drainage Works Design
Permanent stormwater quality treatment shall be provided in accordance with the following:

(a) The Construction Certificate Application shall include a detailed stormwater
management plan (SWMP) for the occupational or use stage of the development
prepared in accordance with Section D7.07 of Councils Development Design
Specification D7 - Stormwater Quality.

(b) Permanent stormwater quality treatment shall comply with section 5.5.3 of the
Tweed Urban Stormwater Quality Management Plan and Councils Development
Design Specification D7 - Stormwater Quality.

(¢) The stormwater and site works shall incorporate water sensitive design principles
and where practical, integrated water cycle management. Typical water sensitive
features include infiltration, maximising permeable/landscaped areas, stormwater
retention /detention/reuse, and use of grass swales in preference to hard
engineered drainage systems.

B24  Design of Piped Drainage System

Detailed engineering plans and calculations of the east-west drain shall be provided to
Council as part of a $68 Local Government Act Stormwater Application, requiring separate
Council approval prior to the issue of a Construction Certificate. The application shall include
the following:
(a) adesign that conveys the 100 year ARI stormwater flow, with a safety factor of
1.5 applied to design rainfall intensity, and providing a 0.5m freeboard before
water can surcharge into adjoining land.
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(b} The inlet structure at the coastal swale shall be designed to accept the 100 year
ARl inflow, with measures to minimise blockage.

(c) The east-west drain shall be aligned to minimise bends that may reduce
hydraulic capacity or create blockage points.

(d) The works shall not result in batter slopes exceeding 1:4 (vertical:horizontal). The
works must maintain minimum clearances and cover to all underground public
infrastructure, as specified in Council's DCP Section A5 - Subdivision Manual,
and associated Development Design and Construction Specifications.

(e} The design of the east-west drain shall incorporate all existing drainage outlets to
the existing drainage swale, including any major system flow paths.

(f)  Design detail that demonstrates the equivalency of the proposed stormwater
infiliration system with the plan "Infiltration Basin Configuration - Draining to
Controlled Outlet No.11", Cardno MBK, Plan Reference SK No.7079/1-24 Rev B,
7 March 2001. Infiltration basins shall be designed to absorb the 3 month ARI
(deemed to be 40% of the 1 year AR| event} storm runoff from the public
stormwater system, based on a maximum infiltration rate determined in
accordance with Council's Development Design Specification D7 - Stormwater
Quality Section D7.9.9. Design detail must clearly identify the size and extent of
the contributing catchment to each infiltration basin. Infiltration basins shall be
wholly contained within land dedicated to Council. Basins shall be readily
maintainable, and shall only contain structures and other infrastructure where it
does not conflict with performance objectives or maintainability.

B25 Stormwater Works for Retail Centre

The shopping centre development shall provide an internal stormwater infiltration system that
meets the following design criteria:
(a) All roof water shall be discharged to infiltration pits located wholly within the
subject allotment.

(b) The infiltration rate for sizing infiltration devices shall be 3m per day.

(¢) As a minimum requirement, infiltration devices are to be sized to accommodate
the ARI 3 month storm (deemed to be 40% of the ARI one year event) over a
range of storm durations from 5 minutes fo 24 hours and infiltrate this storm
within a 24 hour period, before surcharging occurs.

(d} Surcharge overflow from the infiltration area to the street gutter, inter-allotment or
public drainage system must occur by visible surface flow, not piped.

(e) Runoff other than roof water must be treated to remove contaminants prior to
~entry into the infiltration areas (to maximise life of infiltration areas between major
cleaning/maintenance overhauls).

(f)  Allinfiltration devices are to be designed to allow for cleaning and maintenance
overhauls.

(g) Allinfiliration devices are to be designed by a suitably qualified Engineer taking
into account the proximity of the footings for the proposed/or existing structures
on the subject property, and existing or likely structures on adjoining properties.

(h) Allinfiltration devices are to be designed to allow for construction and operation
vehicular loading.

Design details are to be submitted to Council for approval prior to the issue of a Construction
Certificate.
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B26  Roof Water Disposal

Details of the proposed roof water disposal, including surcharge overland flow paths are to
be submitted to and approved by the Certifying Authority prior to the issue of a Construction
Certificate. These details shall include likely fandscaping within the overland flow paths.

B27 Drainage for Lots

Inter allotment drainage shall be provided to all lots where roof water for dwellings cannot be
conveyed to the street gutter by gravitational means.

B28 Erosion and Sediment Control
Erosion and Sediment Control shall be provided in accordance with the following:

{a) The Construction Certificate Application must include a detailed erosion and
sediment control plan prepared in accordance with Section D7.07 of
Development Design Specification D7 - Stormwater Quality.

(b} Construction phase erosion and sediment control shall be designed, constructed
and operated in accordance with Tweed Shire Council Development Design
Specification D7 - Stormwater Quality and its Annexure A - “Code of Practice for
Soil and Water Management on Construction Works”.

B29 Local Government Act Approval (section 68 Approval)

A s68 stormwater drainage application is required for works that involve any of the following:-
(a) connection of a private stormwater drain to a public stormwater drain;
(b) installation of stormwater quality control devices; and
(¢) erosion and sediment control works.

Applications for these works must be submitted on Council's standard s68 stormwater
drainage application form accompanied by the required attachments and the prescribed fee.

Where Council is requested to issue a construction certificate for civil works associated with
this consent, the abovementioned works can be incorporated as part of the construction
certificate application, to enable one single approval to be issued. Separate approval under
section 68 of the LG Act will then NOT be required.

B30 Road Design

Kerb and gutter, stormwater drainage, full road width pavement including traffic facilities
(roundabouts, median islands etc.) and paved footpaths shall be constructed along the full
length of the new roads. All roads shall be designed in consultation with the relevant
requirements of Council and the RTA (as applicable). Final road design plans shall be
prepared by a qualified practising Civil Engineer and submitied to the Certifying Authority
prior to the issue of a Construction Certificate.

B31 Landscaping Plan

The detailed landscape plan shall be prepared by a suitably qualified landscape architect and
shall generally incorporate the following:

B32 Landscaping Plan

A detailed landscape plan shall be prepared for all landscaping proposed. The plan shall
clearly delineate between landscaping in future public areas as well as private areas. The
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landscape plans shall be prepared by a landscape architect or landscape consultant and
approved by Council prior to issue of a Construction Certificate. Detailed landscape plans
depicting landscape works in public areas shall be subject to the approval of Tweed Shire
Council’s Director of Engineering and Operations. The detailed landscape plan shall include
the following documentation -.

(a)

(b}

(c)
(d)

(e)

(9)

(h)

()

A site plan (at 1:100 to 1:1000 scale) showing the existing features, including
north point, access road and an outline of proposed buildings indicating doors
and windows and extent of basement carparking if applicable. Any trees to
remain in the vicinity are to be located to scale and identified by botanical and
common names.

Proposed and existing site services with potential to impact on landscape space,
including water, gas, electricity, sewer, stormwater, etc.

Easements on or adjacent to the site.

View lines to and from the development and details of pedestrian access and
circulation areas within and around the development, including retaining walls,
seating, fences, gates, decorative features etc.

Additional survey plan showing the location, canopy spread, trunk diameter,
height and names of those existing tree/s and significant tree/s adjacent to the
site likely to be affected by the development. The plan shall also include the
existing ground ievels at the base of the trunk of the tree/s as well as at the drip
lines of the tree/s.

Existing and proposed ground levels (shown as spot heights and/or contours
over the site and direction and degree of slope} indicating the site boundaries,
and the base of the trees proposed to be planted or that are to be retained (if
applicable).

Sectional elevations through the site showing the existing and proposed ground
lines, building elevations and proposed plantings.

Construction details of planter boxes (including width and depth), paving, edging,
fencing, screening, panels and other hard landscape components. As far as
possible deep root zones must be provided for large trees and paving is to be
porous. Paving works within 2m of the trunk of the large trees shall be
constructed in such a way as to ensure the existing moisture infiltration and
gaseous exchange to the tree root system is maintained.

Planting details for the preparation and pianting of tube and potted plants, super-
advanced plants, bare-rooted stock and any other planting.

A detailed plant schedule and plan at a scale of 1:100 to 1:1000 indicating the
location of all proposed planting and any existing vegetation to be retained on
and adjacent to the site. The plan is to include a detailed plant schedule which
shall include;

. species listed by botanical and common names, with the majority of plants
constituting local native species;

. expected mature size of the species at the site, taking in to consideration
site specific parameters;

. specific location, planting densities and quantities of each species; pot
sizes; the estimated sizes of the planis at maturity, and proposed staking
methods, if applicable.

. maintenance methods including the use of drip irrigation and mulching or
groundcovers to reduce bare soils areas and including a maintenance
schedule for a minimum period of one year after completion of landscaping
on site.
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(k) A photomontage illusirating proposed landscaping at maturity overlain over
building elevations from street frontages and adjoining development.

() Planting design which demonstrates adequate screening of views to the
development from Tweed Coast Road. Screening should be consistent with the
current streetscape character of Tweed Coast Road.

(m) The location of all cycleways and pathways proposed on the site, including
proposed construction materials.

(n) The location of all Asset Protection Zones as approved by the Rural Fire Service.

(o) Landscape design for the east/west cycleway connection along the easement
between proposed lots 4, 5, 6,10, 11, 12, and 13, and the pedestrian easement
between lots 7, 8, 9, 10, 11, 14, 15 and 16 must encourage use of these
pathways by the general public and be designed in accordance with principles of

- Crime Prevention Through Environmental Design, allowing for sufficient lighting
and sight lines from adjoining residential development.

{(p) The cycleway between lot 6 and 13 and 5 and 12 should be clearly delineated as
a cycleway separate from the road.

{(q) The landscape plans for public open space areas (to be dedicated to Council)
shall demonsirate that all bridges, boardwalks or similar structures associated
with cycleways, parks or pedestrian paths are of robust construction and
designed to minimise long term maintenance. The subframe will be either
hardwood, recycled plastic, fibre composite or similar material. The decking,
kickboards and handrails shall utilise appropriate recycled plastic materials.

() Where earthworks result in the creation of embankments and/or cuttings greater
than 1m high and/or slopes within allotments 170 or steeper, such slopes shall be
densely planted in accordance with the landscaping plan. The plan shall include:

(i Contours and terraces where the height exceeds 1m.
(i) Cover with topsoil and large rocks/dry stone walls in terraces as necessary.

(i) Densely plant with sub-tropical (rainforest) native and exotic species to suit
the aspect/micro climate. Emphasis o be on trees and ground covers
which require minimal maintenance. Undergrowth should be weed
suppressant.

(iv) Mulch heavily (minimum 300mm thick) preferably with unwanted growth
cleared from the site and chipped. All unwanted vegetation is to be
chipped and retained on the subdivision.

Note: Landscape plans depicting landscape works in public areas are to be consistent with:
a} Tweed Shire’s DCP Section A5 - Subdivision Manual
b) Development Design Specification D14 — Landscaping Public Space

Current draft appendices to D14 include ‘Landscape Procedures and Style Manual' and
‘Master Specification for supply and installation of Landscape and Turf Irrigation Systems'.

B33 Retaining Walls

Details from a Structural Engineer are to be submitted to the Certifying Authority for approval
for all retaining walls/footings/structures etc taking into consideration the zone of influence on
the sewer main or other underground infrastructure and include a certificate of sufficiency of
design prior to the determination of a construction certificate.




B34 Plans to be Submitted

Prior to the issue of a Construction Cerlificate the following detail in accordance with
Councils adopted Development Design and Construction Specifications shall be submitted to
the Certifying Authority for approval.

(a) copies of compliance certificates relied upon

(b} four (4) copies of detailed engineering plans and specifications. The detailed
plans shall include but are not limited to the following:

(Y  earthworks

(i)  roadworks/furnishings

(i) stormwater drainage

(iv) water supply works

(v) sewerage works

(vi} landscaping works

(vii) sedimentation and erosion management plans

(viii) location of all service conduits (water, sewer, Country Energy and Telstra)
The Environmental Planning and Assessment Act 1979 (as amended) makes no provision

for works under the Water Management Act 2000 and Section 138 of the Roads Act to be
certified by an Accredited Certifier.

B35 Lighting

The proponent shall submit a detailed plan depicting all lighting proposed on the site. The
lighting shall be designed so as to not adversely impact or create nuisance on surrounding
locality or residential development. All details are to be approved by Council. All lighting
shall:

(a) Comply with the AS4282-1997 Control of Obtrusive Effects of Outdoor Lighting
and other relevant Australian Standards;

(b) Ensure car parking lighting does not spill beyond the boundaries of commercial
and non-residential sites;

(c} Provide adequate lighting for public open space and public access areas
(including cycleways and pathways) for safety;

(d) Outline maintenance requirements and energy efficiency ratings of lighting
proposed in public open space areas and easement areas used for public
access.

B36 Emergency Access

Prior to the issues of a Construction Certificate design details shall be submitted to the
satisfaction of the Certifying Authority demonstrating that emergency access for 4 wheel
drive vehicles shall be provided to the beach, via the realigned east/west cycleway link and
coastal cycleway, or an alternate clearly delineated route. Where the emergency access
requires a bridge over the Coastal swale, the bridge shall be designed for adequate vehicle
loading for emergency vehicles.

| B37 Subdivision Works Accredited Certifier

The proponent shall appoint an Accredited Certifier in accordance with the Building
Professionals Board Accreditation Scheme. As a minimum the certifier shall possess
accreditation in the following categories:




C4: Accredited Certifier — Stormwater management facilities construction compliance
C6: Accredited Certifier — Subdivision road and drainage construction compliance

The cerlifier shall provide documentary evidence to Council demonstrating current
accreditation with the Building Professionals Board prior to issue of a Construction Certificate

PART C—PRIOR TO COMMENCEMENT OF WORKS

Notification Requirements

C1 Notice to be Given Prior to Commencement / Excavation

(1) The Principal Certifying Authority and Council shall be given written notice, at least 48
hours prior to the commencement of excavation, shoring or underpinning works on the
site for each stage of the project.

(2) The Principal Certifying Authority is to be given a minimum of 48 hours notice prior to
any critical stage inspection or any other inspection nominated by the Principal
Certifying Authority via the notice under Section 81A of the Environmental Planning
and Assessment Act 1979.

(3) The proponent shall provide to the PCA copies of Public Risk Liability Insurance to a
minimum value of $10 Million for the period of commencement of works until the
compietion of the defects liability period.

Structural Works

c2 Structural Details

Prior to the commencement of construction at each stage of the project, the Proponent shall
submit to the satisfaction of the Principal Certifying Authority structural drawings prepared
and signed by a suitably qualified practising Structural Engineer that comply with:

(1) the relevant clauses of the BCA,

(2) the relevant project approval,

(3) drawings and specifications comprising the Construction Certificate, and
(4) the relevant Australian Standards listed in the BCA (Specification Al.3).

Cc3 Retaining Walls

Prior to commencement of works of the project a certificate of adequacy of design, signed by
a practising Structural Engineer of all proposed retaining walls in excess of 1.2m in height,
must be provided to the Principal Certifying Authority. The certificate must also address any
loads or possible loads on the wall from structures adjacent to the wall and must be
supported by a geotechnical assessment of the founding material.

Pollution Control

C4 Erosion and Sediment Control

Prior to commencement of work on the site, all erosion and sedimentation control measures
are to be installed and operational including the provision of a "shake down” area where
required to the satisfaction of the Principal Certifying Authority.

In addition to these measures the core flute sign provided with the stormwater approval
under Section 68 of the Local Government Act 1993 is to be clearly displayed on the most
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prominent position of the sediment fence or erosion control device which promotes
awareness of the importance of the erosion and sediment controls provided. This sign is to
remain in position for the duration of the project.

Services

C5 Existing Services

The proponent shali accurately locate and identify any existing sewer main, stormwater line
or other underground infrastructure within or adjacent to the site and the Principal Certifying
Authority advised of its location and depth prior to commencing works for each stage of the
subdivision and ensure there shall be no conflict between the project and existing
infrastructure prior to start of any works.

Contact Details

Cé6 Contact Telephone Number

Prior to the commencement of the works for each stage of the project, the Proponent shall
forward to the Department and Council a 24 hour telephone number to be operated for the
duration of the construction works.

Cc7 Occupational Health and Safety

Prior to the commencement of works, the proponent shall ensure that a Site-Specific Safety
Management Plan and Safe Work Methods for the subject site have been prepared and put
in place in accordance with either:-

(1) Occupation Health and Safety and Rehabi!itatidn Management Systems
Guidelines, 3rd Edition, NSW Government, or

(2) AS4804 Occupation Health and Safety Management Systems - General
Guidelines on Principles Systems and Supporting Techniques.

(3) WorkCover Regulationis 2000

PART D—DURING CONSTRUCTION
Construction Management

D1 Approved Plans to be On-site

A copy of the approved and certified plans, specifications and documents incorporating
conditions of approval and certification shall be kept on the site at all times and shall be
readily available for perusal by any officer of the Department, Council or the PCA.

D2 Site Notice

A site notice(s) shall be prominently displayed at the boundaries of the site for the purposes
of informing the public of project details including, but not limited to:

1) Details of the Builder, Principal Certifying Authority and Structural Engineer for all
stages of the project;

2) The approved hours of work;




3) The name of the site/project manager, the responsible managing company (if any), its
address and 24 hour contact phone number for any inquiries, including
construction/noise complaint are to be displayed on the site notice; and

4) To state that unauthorised entry to the site is not permitted.

D3 Use of Public Land

At no time shall any structure or eniry statement signs be located on public land or road
reserves at the entry area of the development. No signs or goods are to be displayed or
trading of any description is to be carried out on the public road, public footpath, utility
service land, parking areas, driveways or pedestrian walkways ouiside or immediately
adjacent to non-commercial premises.

D4 Public Access

Safe public access along the public foreshore reserve shall be available at all times during
construction and rehabilitation.

D5 Protection of Trees — Street Trees

All street trees shall be protected at all times during construction. Any tree on the footpath,
which is damaged or removed during construction of any stage of the project, shall be
replaced, to the satisfaction of Council.

D6 Council Inspections

Tweed Shire Council shall be given a minimum 24 hours notice to carry out the following
compulsory inspections in accordance with Tweed Shire Council Development Control Plan,
Part A5 - Subdivision Manual, Appendix D, based on the rates contained in Council's current
Fees and Charges:-

Roadworks

1) Pre-construction commencement erosion and sedimentation conirol measures
2) Completion of earthworks
3) Excavation of subgrade
4) Pavement - sub-base
5) Pavement - pre kerb
6) Pavement - pre seal
7) Pathways, footways, bikeways - formwork/reinforcement
8) Final inspections - on maintenance
9} Off Maintenance inspection
Water Reticulation, Sewer Reticulation, Drainage

10) Excavation

11} Bedding

12) Laying/jointing

13) Manholes/pits

14) Backfilling

15) Permanent erosion and sedimentation control measures
16) Drainage channels
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17) Final inspection - on maintenance

18) Off maintenance

Council's role is limited o the above mandatory inspections and does NOT include
supervision of the works, which is the responsibility of the Developers Supervising Consulting
Engineer.

Note: During construction, a “satisfactory inspection report” is required to be issued by
Council for all s68h2 permanent stormwater quality control devices, prior to backfilling. The
proponeni shall liaise with Councils Engineering and Operations Division to arrange a
suitable inspection.

Structural Works

D7 Setting Out of Structures

The buildings shall be set out by a registered surveyor to verify the correct position of each
structure in relation to property boundaries and the approved alignment levels. The
registered surveyor shall submit a plan to the PCA certifying that structural works are in
accordance with the approved project application.

Site Maintenance

D8 Erosion and Sediment Control

All erosion and sediment control measures, as designed in accordance with the approved
plans are to be effectively implemented and maintained at or above design capacity for the
duration of the construction works, and until such time as all ground disturbed by the works
has been stabilised and rehabilitated so that it no longer acts as a source of sediment.

D9 Erosion and Sediment Control Inspections

Regular inspections shall be carried out by the Supervising Engineer on site to ensure that
adequate erosion control measures are in place and in good condition both during and after
construction. '

Additional inspections are also required by the Supervising Engineer after each storm event
to assess the adequacy of the erosion conirol measures, make good any erosion control
devices and clean up any sediment that has left the site or is deposited on public land or in
waterways.

This inspection program is to be maintained until the maintenance bond is released or until
Council is satisfied that the site is fully rehabilitated.

D10  Disposal of Seepage and Stormwater

Any seepage or rainwater collected on-site during construction shall not be pumped to the
street stormwater system unless separate prior approval is given in writing by Council.

D11 Dust Control Measures

Adequate measures shall be taken to prevent dust from affecting the amenity of the
neighbourhood during construction. [n particular, the following measures must be adopted:

(1) Physical barriers shall be erected at right angles to the prevailing wind direction
or shall be placed around or over dust sources to prevent wind or activity from
generating dust emissions,
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(2) Earthworks and scheduling activities shall be managed to coincide with the next
stage of development to minimise the amount of time the site is left cut or
exposed,

(3) Al materials shall be stored or stockpiled at the best locations,

{4) The surface should be dampened slightly to prevent dust from becoming airborne
but should not be wet to the extent that run-off occurs,

(5) All vehicles carrying spoil or rubble to or from the site shall at all times be covered
to prevent the escape of dust or other material,

(6) All equipment wheels shall be washed before exiting the site using manual or
automated sprayers and drive-through washing bays,

(7) Gates shall be closed between vehicle movements and shall be fitted with shade
cloth, and

(8) Cleaning of footpaths and roadways shall be carried out regularly.

Noise and Vibration

D12 Hours of Work

The hours of construction for all stages of the project, including the delivery of materials to
and from the site, shall be restricted as follows:

(1) between 7:00 am and 6:00 pm, Mondays to Fridays inclusive;
(2) between 8:00 am and 1:00 pm, Saturdays; and
{3) no work on Sundays and public holidays.

Works may be undertaken outside these hours where:

(1) the delivery of materials is required outside these hours by the Police or other
authorities;

(2) itis required in an emergency to avoid the loss of life, damage to property and/or
to prevent environmental harm;

(3} the work is approved through the Consiruction Noise and Vibration Management
Plan; and

(4) residents likely to be affected by the works are notified of the timing and duration
of these works at least 48 hours prior to the commencement of the works.

D13  Construction Noise Objective

(1) The construction noise objective for all stages of the project is to manage noise from
construction activities (as measured by a LA10 (15minute) descriptor) so it does not
exceed the background LA90 noise level by more than 5dB(A).

(2) Background noise levels are those identified in the Environmental Assessment or
otherwise identified in the approved Construction Management Plan. The Proponent
shall implement all feasible noise mitigation and management measures with the aim of
achieving the construction noise objective.

© (3) Any activities that have the potential for noise emissions that exceed the objective must

be identified and managed in accordance with the approved Construction Management
Plan.

(4) If the noise from a construction activity is substantially tonal or impulsive in nature (as
described in Chapter 4 of the NSW Industrial Noise Policy), 5dB(A) must be added to
the measured construction noise level when comparlng the measured noise with the
construction noise objective.
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D14  Construction Noise Management
For all stages of the project, the Proponent shall:

(1) schedule rock breaking, rock hammering, sheet piling, pile driving and any similar
activity only between the following hours unless otherwise approved in the
Construction Management Plan:

(a) 9.00 am to 12.00 pm, Monday to Friday;
(b) 2.00 pm to 5.00 pm Monday to Friday; and
(¢) 9.00 am to.12.00 pm, Saturday

(2) ensure that wherever practical, and where sensitive receivers may be affected,
piling activities are completed using bored piles. If driven piles are required they
must only be installed where approved in the Construction Management Plan.

D15 Vibration Criteria

Vibration resulting from construction of all stages of the project must not exceed the
evaluation criteria presented in the Environmental Noise Management Manual — Assessing
Vibration: A Technical Guide (DEC, 2006).

Earthworks

D16 Earthworks

Proposed earthworks shall be carried out in accordance with AS 3798, "Guidelines on
Earthworks for Commercial and Residential Developments".

The earthworks shall be monitored by a Registered Geotechnical Testing Consultant to a
level 1 standard in accordance with AS 3798. A ceriificate from a registered Geotechnical
Engineer certifying that the filling operations comply with AS3798 shall be submitted to the
Principal Certifying Authority upon completion.

D17  Disposal of Material

No soil, sand, gravel, clay or other material shall be disposed of off the site without the prior
written approval of Tweed Shire Council General Manager or his delegate.

D18  Surrounding Roads

The surrounding road carriageways are to be kept clean of any material carried onto the
roadway by construction vehicles. Any work carried out by Council to remove material from
the roadway will be at the proponent’s expense and any such costs are payable prior to the
issue of a Subdivision Certificate.

D19 Road Construction

(1) Before the commencement of the relevant stages of road construction, pavement
design detail including reports from a Registered NATA Consultant shall be submitted
to Council for approval. The design shall demonstrate:

(a) That the pavement has been designed in accordance with Tweed Shire Council’s
Development Design Specification, D2.




—

(b} That the pavement materials to be used comply with the specifications tabled in
Tweed Shire Councils Construction Specifications, C242-C245, C247, C248 and
C255,

(c) That site fill areas have been compacted to the specified standard.

(d} That supervision of Bulk Earthworks has been to Level 1 and frequency of field
density testing has been completed in accordance with Table 8.1 of AS 3798-
1996.

(2) During the relevant stages of road construction, reports shall be submitted to the PCA
by a Registered NATA Geotechnical firm demonstrating.
(a) That the pavement layers have been compacted in accordance with Councils
adopted Design and Construction Specifications.

{(b) That pavement testing has been completed in accordance with Table 8.1 of AS
3798 including the provision of a core profile for the full depth of the pavement.

Heritage

D20 Impact of Below Ground (Sub-surface) Works — Aboriginal Objects

In the event that future works during any stage of the project disturb Aboriginal culturat
materials, works at or adjacent to the material must stop immediately. Temporary fencing
must be erected around the site and the material must be identified by an independent and
appropriately qualified archaeological consultant. The Department of Environment and
Climate Change and the Tweed-Byron Local Aboriginal Land Council (LALC) must be
informed. These groups will advise on the most appropriate course of action to follow.
Works must not resume at the location without the prior written consent of the Department of
Environment and Climate Change and the Tweed-Byron LALC.

PART E—PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE

E1 Part 4A Certificate

Prior to the registration of final suhdivision ptan in the Office of the Registrar-General, a Part
4A certificate shall be obtained under section 109D(1)(d) of the Environmental Planning and
Assessment Act 1979 for each stage of the subdivision.

The following information must accompany an application for a Subdivision Certificate:

(1) original plan of subdivision prepared by a registered surveyor and 7 copies of the
original plan together with any applicable 88B Instrument and application fees in
accordance with the current Fees and Charges applicable at the time of
fodgement.

- (2) all detail as tabled within Tweed Shire Council Development Control Plan, Part
A5 - Subdivision Manual, CL 7.6 and Councils Application for Subdivision
Certificate including the attached notes.

Note: The Environmental Planning and Assessment Act 1979 (as amended} makes no
provision for works under the Water Supplies Authorities Act 1987 to be certified by an
Accredited Certifier.

E2 Compliance Certificate

Prior to the application for a Subdivision Certificaie for each stage of the subdivision a
Compliance Certificate or Certificates shall be obtained from Council or an accredited
certifier for the following:-
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a) Compliance Certificate ~ Roads

b) Compliance Certificate - Water Reticulation

c) Compliance Certificate - Sewerage Reticulation
d) Compliance Certificate - Drainage

Note:

i) All compliance certificate applications must be accompanied by documentary evidence
from the developers Subdivision Works Accredited Certifier (SWAC) certifying that the
specific work for which a certificate is sought has been completed in accordance with the
terms of the project approval, the construction certificate, Tweed Shire Council's
Development Control Plan Part A5 - Subdivisions Manual and Councils Development Design
and Construction Specifications.

i} The EP&A Act, 1979 (as amended) makes no provision for works under the Water
Management Act 2000 to be certified by an "accredited certifier”.

E3 Defect Liability Bond

Prior to the issue of a Subdivision Certificate a defect liability bond (in cash or unlimited time
Bank Guarantee) shall be lodged with Council.

The bond shall be based on 5% of the value of the works (minimum as tabled in Council's
fees and charges current at the time of payment)} which will be held by Council for a period of
6 months from the date on which the Subdivision Certificate is issued. It is the responsibility
of the proponent to apply for refund following the remedying of any defects arising within the
6 month period.

Note: The six (6) months Defects Liability Period commences upon the registration of the
Ptan of Subdivision.

E4 Maintenance Bond

Prior to the issue of a Subdivision Certificate, a maintenance bond equal to 25% of the
contract value of the footpath construction works shall be lodged for a period of 3 years or
until 80% of the lots fronting paved footpaths are built on.

Alternatively, the developer may elect to pay a cash contribution to the value of the footpath
construction works plus 25% in lieu of construction and Council will construct the footpath
when the subdivision is substantially built out. The cost of these works shall be validated by
a schedule of rates.

Earthworks

E5 Contamination

Upon completion of the remediation works on the site, the Proponent shall submit a detailed
Site Audit Summary Report and Site Audit Statement and Validation Report to the Certifying
Authority. The site audit must be prepared in accordance with the Contaminated Land
Management Act 1997 and completed by a site auditor accredited by the Environmental
Protection Agency to issue site audit statements. The site audit must verify that the land is
suitable for the proposed uses.

E6 Retaining Walls

All retaining walls are to be certified by a suitably qualified geotechnical/structural engineer.
The certification is to be submitted with the Subdivision Certificate application and shall state
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that the retaining walls have been designed and constructed in accordance with AS4678-
2002 Earth Retaining Structures and are structurally sound.

Geotechnical

E7 Dilapidation Report

A second dilapidation report is to be prepared by a suitably qualified engineer at the
completion of the works to ascertain if any structural damage has occurred io the adjoining
and adjacent buildings, infrastructure and roads. The report is to be compared with the first
dilapidation report and recommend a course of action to carry out repairs if required. The
report is to be submitted to the Principal Certifying Authority, prior to issue of the Subdivision
Ceriificate. '

E8 Registration of Easements / Restrictions to use / Right of carriageway

1) The creation of easements for services, rights of carriageway and restrictions as to
user are applicable under Section 88B of the Conveyancing Act 1919, including (but
not limited to) the following:

a. Easements for sewer, water supply and drainage over all public
services/infrastructure on private property.

b. Drainage Easements are to be placed over all subsurface drains and
interallotment drainage, benefiting and burdening the property owners.
Maintenance of the subsurface drains is to be included in the 88B instrument.

c. Documentary easements for access must be created over the appropriate lois
in the subdivision to provide for public access and access to lifts, lobbies, fire
stairs, service areas, loading areas and car parking areas

2) Any Section 88B Instrument creating restrictions as to user, rights of carriageway or
easements which benefit Council shall contain a provision enabling such restrictions,
easements or rights of way to be revoked, varied or modified only with the consent of
Council.

3) Privately owned infrastructure on community land may be subject to the creation of
statutory restrictions, easements etc in accordance with the Community Land
Development Act 1989, Strata Schemes Management Act 1996, Conveyancing Act
1918, or other applicable legislation.

4) In addition to the above certification, the foliowing is to be included in the Section 88B
Instrument to accompany the final plan of subdivision.
(a) A restriction as to user for each lot that has the benefit of a retaining wall that
prevents any cut or fill greater than 0.3m in vertical height within a zone adjacent
to the wall that is equal to the height of the wall. '

(b) Each lot burdened and or benefited by a Type 1 wall as defined in AS4678-2002
Earth Retaining Structures, shall contain a restriction to user advising the
Iandowner of the need to maintain the wall in accordance with that standard.

(c) Arestriction as to user for all lots adjoining the 20m wide easement containing
_ the east/west cycleway link to:

(i)  Prohibit the construction of fences within the easement; and

(i) Provide a minimum building setback of 2m to the boundary of the
easement.

(d) A restriction as to user for all lots requiring the infiltration of all stormwater runoff
from roof, hardstand / carparking, and impermeable landscaping areas in storm
events up to the 3 month AR! event (deemed to be 40% of the 1 year ARl event),
assuming a maximum infiftration rate of 3m per day.




(e) the Instrument creating the right of carriageway/easement to drain water shall
make provision for maintenance of the right of carriageway/easement by the
owners from time to time of the land benefited and burdened and are io share
costs equally or proportionally on an equitable basis.

5) The restriction is to be clearly marked on the plan of subdivision and Council is to be
nominated as the sole party to vary, modify and/or extinguish the restriction.

Services

E9 Electricity
Prior to the issue of a Subdivision Certificate the following is to be provided to the PCA:

(1) The production of written evidence from the local electricity supply authority
certifying that reticulation of underground electricity (residential and rural
residential) has been completed; and

(2) The reticulation is to include the provision of fully installed electric street lights to
the relevant Australian standard. Such lights to be capable of being energised
following a formal request by Council.

E10  Water and Sewerage

Prior to issuing a Subdivision Certificate, reticulated water supply and outfall sewerage
reticulation shall be provided to all lots within the subdivision in accordance with Tweed Shire
Council’s Development Control Plan Part A5 - Subdivisions Manual, Council's Development
Design and Construction Specifications and the Construction Certificate.

Note: The Environmental Planning and Assessment Act 1979 (as amended) makes no
provision for works under the Water Management Act 2000 to be certified by an Accredited
Certifier.

E11  Utilities —Telephone and Electricity Services

The project is to be connected to all available services (water, electricity and telephone) prior
to issue of the Subdivision Certificate. Such connections, and any extension of services
required to the development, are to be carried out at full cost to the Proponent.

Dedication of Land

E12  Dedication of Open Space

(1) The Proponent must make necessary arrangements for the dedication of the open
space areas to Council within the subdivision prior to release of a Subdivision
Certificate. :

(2) The areas indicated in the approved plans as public open space shall be dedicated and
embellished at no cost to Council in accordance with the approved landscaping plan.

(3) A deed of agreement shall be prepared with Council to allow the proponent to carry out
management and maintenance works on this land for 36 months following
establishment.

(4) An accurate plan of the public open space in the north of the site shall be submitted to
Council 60 days prior to lodgement of Application for Subdivision Certificate (form 13)
to allow the land to be classified.

E13 Dedication of Internal Roads
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All internal roads shall be constructed by the proponent and dedicated to Council as public
roads prior to issue of a Subdivision Certificate. Upon dedication Council will be responsible
for the on-going maintenance of the roads.

E14 Road Names

(1) The proponent shall obtain the written approval of Council to the proposed road/street
names and be shown on the Plan of Subdivision accompanying the application for a
Subdivision Certificate.

(2) Application for road naming shall be made on Councils Property Service Form and be
accompanied by the prescribed fees as tabled in Councils current Revenue Policy -
"Fees and Charges".

(3) The application shall also be supported by sufficient detail to demonstrate compliance
with Councils Road Naming Policy.

E15 Damage to Public Infrastructure

Any damage caused to public infrastructure (roads, footpaths, water and sewer mains, power
and telephone services etc) during construction of the development shall be repaired in
accordance with Councils adopted Design and Construction Specifications prior to the issue
of a Subdivision Certificate and/or prior to any use or occupation of the buildings.

E16  Stormwater Gully Lintels

All stormwater gully lintels shail have the following notice cast into the top of the lintel:
'DUMP NO RUBBISH, FLOWS INTO CREEK' or similar wording in accordance with
Council’'s adopted Design and Construction Specification.

E17  Asset Creation Form

Council's standard "Asset Creation Form" shall be completed (including all quantities and unit
rates) and submitted to Council with the application for Subdivision Certificate.

E18 Works As Executed Plans

Prior o the issue of a Subdivision Certificate, Works as Executed Plans shall be submitted in
accordance with the provisions of Tweed Shire Council Development Confrol Plan A5 -
Subdivisions Manual and Council's Development Design and Construction Specification, D13
- Engineering Plans.

The plans are to be endorsed by a Registered Surveyor OR a Consulting Engineer certifying
that:

(1) all drainage lines, sewer lines, services and structures are wholly contained
within the relevant easement created by the subdivision;
(2) the plans accurately reflect the Work as Executed.

Note: Where works are carried out by Council on behalf of the proponent it is the
responsibility of the proponent to prepare and submit works-as-executed plans.

E19  Survey marks

Where new state survey marks and/or permanent marks are placed a copy of the locality
sketch relating to the marks shall be submitted to Council within three months of registration
of the Subdivision Certificate in accordance with the Survey Practices Regulation.




E20 CCTVinspection

Prior to the issue of a Subdivision Certificate and also prior to the end of defects liability
period, a CCTV inspection of the stormwater pipes and sewerage system including joints and
junctions will be required to demonstrate that the standard of the stormwater system is
acceptable to Council. _

Any defects identified by the inspection are to be repaired in accordance with Council's
adopted Development Design and Construction Specification.

All costs associated with the CCTV inspection and repairs shall be borne by the proponent.

Monetary Contributions

E21  Section 94 Monetary Contributions

(1) Amount of Contributions

Tweed Road Contribution | 1653.6 trips $930 $1,537,848
Plan {CP No. 4, Version

5.1, January 2009)

TRCP Sector 7_4 $254,654
LCA4 - Casuarina

Street Trees 51 $297 $15147
Shirewide Library 51 $688 $35,088
Facilities

Bus Shelters 51 $26 $1,326
Eviron Cemetery 51 $131 $6,681
Community Facilities 51 $1,443 $73,593
{Casuarina Beach / Kings

Forest)

Emergency Facilities 51 $200 $10,200
(Surf Lifesaving)

Extensions to Council 51 $1998.80 $101,836.80

Administration Offices

and Technical Support

Facilities

Regional Open Space 51 $855 $43,605

{Casual)

Regional Open Space 51 $2327 $118,677
Structured

Note: Contribution Plan credits can be obtained from both Zone 6 Contributions (four laning
of Tweed Coast Road) and Local Area Charge 4 (various traffic signals) under Contribution
Plan No. 4. All other proposed roads and intersections are to be constructed at the
developer’s expense.

(2) Timing and Method of Payment

The contribution shall be paid in the form of cash or bank cheque, made out to Tweed
Shire Council. For accounting purposes, the contribution may require separate
payment for each of the categories above and you are advised to check with Council.

Evidence of the payment to Council, shall be submitted to the Certifying Authority prior
to the issue of the Subdivision Certificate.
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These charges to remain fixed for a period of twelve (12) months from the date of this
approval and thereafter in accordance with the rates applicable in Council's adopted
Fees and Charges current at the time of payment.

(3} Section 94 Plans

A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.

E22  Section 64 Monetary Conftributions

A certificate of compliance under Sections 305, 306 and 307 of the Water Management Act
2000 is to be obtained from Council io verify that the necessary requirements for the supply
of water and sewerage to the development have been made with Tweed Shire Council.

Pursuant to Clause 146 of the Environmental Planning and Assessment Regulation 2000, a
Subdivision Certificate shall NOT be issued by a Certifying Authority unless all Section 64
Contributions have been paid and the Principal Certifying Authority has sighted Council's
"Contribution Sheet" and a "Certificate of Compliance” signed by an authorised officer of
Council.

The current charges applicable are

Ict ta
Development Servicing Plan for Water Supply 64.18ET x $10,346.90 $664,064.00
Services (July 2007)
South Kingscliff Water Levy 64.18ET x $240 $15,403.20
Development Servicing Plan for Sewerage 68.48ET x $4972.1 $340,489.40
Services (July 2007)
TOTAL $1,019,956.60

These charges remain fixed for a period of twelve (12) months from the date of this approval
and thereafter in accordance with the rates applicable in Council's adopted Fees and
Charges current at the time of payment.

A copy of the Section 64 contribution plans may be inspected at Civic and Cultural Centres,
Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.

PART F—PRIOR TO OCCUPATION OR COMMENCEMENT OF USE

F1 Stormwater Quality Control Devices

Prior to the issue of an Occupation Certificate, the proponent shall produce a copy of the
satisfactory inspection report issued by Council for all s68h2 permanent stormwater quality
controf devices.

F2 Fire Safety Certificate




A Fire Safety Certificate shall be furnished to the PCA for all the Essential Fire or Other
Safety Measures forming part of this approval prior to issue of an Occupation Certificate. A
copy of the Fire Safety certificate must be submitted to Council by the PCA.

F3 Annual Fire Safety Statement

An Annual Fire Safety Statement must be provided to Council and the NSW Fire Brigade
commencing within 12 months after the date on which the approval authority initial Fire
Safety Certificate is received.

F4 Mechanical Ventilation

Following completion, installation and testing of all the mechanical ventilation systems, the
Proponent shall provide evidence to the satisfaction of the PCA, prior to the issue of any
Occupation Certificate, that the installation and performance of the mechanical systems
complies with:

(1)  The Building Code of Australia;

(2) Australian Standard AS1668 and other relevant codes;

(3) The project approval and any relevant modifications; and,

(4) Any dispensation granted by the New South Wales Fire Brigade.

F5 Structural Inspection Certificate

A Structural Inspection Certificate or a Compliance Certificate must be submitied to the
satisfaction of the PCA prior to the issue of an Occupation Certificate and/or use of the
premises. A copy of the Certificate with an electronic set of final drawings (contact approval
authority for specific electronic format) shall be submitted to the approval authority and the
Council after: :

(1) The site has been periodically inspected and the Certifier is satisfied that the
Structural Works is deemed to comply with the final Design Drawings; and,

(2) The drawings listed on the Inspection Certificate have been checked with those
listed on the final Design Certificate/s.

F6 Road Damage

The cost of repairing any damage caused to Council or other Public Authority’s assets in the
vicinity of the subject site as a result of construction works associated with the approved
development, is be met in full by the Proponent/developer prior to the issue of any
Occupation Certificate.

Note: Should the cost of damage repair work not exceed the road maintenance bond,
Council will automatically call up the bond fo recover the costs. Should the repair costs
exceed the bond amount, a separate invoice will be issued.

Easements

F7 Registratioh of Easements

Prior to the issue of any Occupation Certificate, the Proponent shall provide to the PCA
evidence that all easements required by this approval, approvals, and other consents have
been or will be registered on the certificates of title.
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PART G—POST OCCUPATION

G1 Demand Management Strategy

The proponent shall be required to implement the basic recommendations of the Tweed
Shire Council Demand Management Strategy — Stage 1, as prepared by MWH Ausiralia,
2008 (DMS) (for water) which requires that development types other than individuail detached
dwellings should use rainwater tanks connected to 80 to 90 per cent of the roof area and
plumbed to supply toilet flushing, laundry cold water, exiernal and any other appropriate uses
that may be available.

Fire Safety

G2 Annual Fire Safety Certification

The owner of the building shall certify to Council every year that the essential services
installed in the building for the purpose of fire safety have been inspected and at the time of
inspection are capable of operating to the required minimum standard. This purpose of this
condition is to ensure that there is adequate safety of persons in the building in the event of
fire and for the prevention of fire, the suppression of fire and the prevention of spread of fire.

Traffic and Parking

G3 Loading and Unloading

All loading and unloading of service vehicles in connection with the use of the premises shall
be carried out wholly within the site at all times.

G4 Unobstructed Driveways and Parking Areas

All driveways and parking areas shall be unobsfructed at all times. Driveways and car
spaces shall not be used for the manufacture, storage or display of goods, materials or any
other equipment and shall be used solely for vehicular access and for the parking of vehicles
associated with the use of the premises.

Noise

G5 Retail Centre Hours of Operation
The hours of operation for the supermarket and retail shops shall be restricted to between:

' Monday 8:00am 9:00pm
Tuesday 8:00am 9:00pm
Wednesday 8:00am 9:00pm
Thursday 8:00am 9:00pm
Friday 8:00am 9:00pm
Safurday 8:00am 9:00pm
Sunday 8:00am 9:00pm
Public Holidays 8:00am 9:00pm

G6 Retail Centre Service Delivery Hours
The hours of service deliveries to the retail centre shall be restricted to between:
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Monday 6:00am 5:00pm
7:00pm 10:00pm
Tuesday 6:00am 5:00pm
7:00pm 10:00pm
Wednesday 6:00am 5:00pm
7:00pm 10:00pm
Thursday 6:00am 5:00pm
7:00pm 10:00pm
Friday 6:00am 5:00pm
7:00pm 10:00pm
Saturday 6:00am 9:00am
12:00pm 10:00pm
Sunday 6:00am 9:00am
12:00pm 10:00pm
Public Holidays 6:00am 9:00am
12:00pm 10:00pm

G7 Noise Control — Plant and Machinery

Noise associated with the operation of any plant, machinery or other equipment on the site,
shall not exceed 5dB(A) above the background noise level when measured at the boundary
of the site.

Hazardous Materials

G8 Storage of Hazardous or Toxic Material

Any hazardous or toxic materials must be stored in accordance with Workcover Authority
requirements and all tanks, drums and containers of toxic and hazardous materials shall be
stored in a bunded area. The bund walls and floors shall be constructed of impervious
materials and shall be of sufficient size to contain 110% of the volume of the largest tank plus
the volume displaced by any additional tanks within the bunded area.

Public Access

G9 Public Way to be Unobstructed

The public way must not be obstructed by any materials, vehicles, refuse, skips or the like,
under any circumstances.

ADVISORY NOTES

AN1  Requirements of Public Authorities for Connection to Services

The Proponent shall comply with the requirements of any public auihorities (e.g. Energy
Australia, Telstra Australia, AGL, etc) in regard to the connection to, relocation and/or
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adjustment of the services affected by the construction of the proposed structure. Any costs
in the relocation, adjustment or support of services shall be the responsibility of the
Proponent. Details of compliance with the requirements of any relevant public authorities are
to be submitted to the satisfaction of the Certifying Authority prior to the issue of the
Construction Certificate.

AN2  Disability Discrimination Act

This application has been assessed in accordance with the Environmental Planning and
Assessment Act 1979. No guarantee is given that the proposal complies with the Disability
Discrimination Act 1992. The Proponent/owner is responsible to ensure compliance with this
and other anti-discrimination legislation. The Disability Discrimination Act 1992 covers
disabilities not catered for in the minimum standards called up in the Building Code of
Australia which references AS 1428.1 - Design for Access and Mobility. AS1428 Paris 2, 3 &
4 provides the most comprehensive technical guidance under the Disability Discrimination
Act 1992 currently available in Australia.

AN3 Commonwealth Environment Protection and Biodiversity Conservation
Act 1999

The Commonwealth Environment Protection and Biodiversity Conservation Act 1999
provides that a person must not take an action which has, will have, or is likely to have a
significant impact on a matter of national environmental significance (NES) matter; or
Commonwealth land, without an approval from the Commonwealth Environment Minister.

This application has been assessed in accordance with the New South Wales Environmental
Planning & Assessment Act, 1979. The determination of this assessment has not involved
any assessment of the application of the Commonwealth legislation. It is the proponents
responsibility to consult Environment Australia to determine the need or otherwise for
Commonwealth approval and you should not construe this grant of approval as notification to
you that the Commonwealth Act does not have application. The Commonwealth Act may
have application and you should obtain advice about this matter. There are severe penalties
for non-compliance with the Commonwealth legislation.
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SCHEDULE 3

06_0258
CASUARINA TOWN CENTRE

TWEED COAST ROAD, CASUARINA BEACH, TWEED LOCAL GOVERNMENT
AREA

STATEMENT OF COMMITMENTS

(SOURCE: PREFERRED PROJECT REPORT)
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will be developed to
ensure design excellence
is achieved in the
architecture of private
buildings and the public
domain (streets, parks
and squares). This will
include building designs
and standards.

The Guidelines will also
take into account the
Tweed DCP requirements
and the Urban Design
Report of Malcolm
Middleton and the
Landscape Concept
Report (EDAW) see
Attachment 2.

various stages of the
development there is
consistency of
standards for the built
environment.

o That the built form
meets the best modem
Australian coastal
design standards.

o Ensuring that the
Sustainability
Objectives of the
development are
implemented.

to the issue of a
construction certificate
for any building works
in any of the
subdivision lots.

7.00  STATEMENT OF COMMITMENTS —- PROJECT APPLICATION FOR STAGE 1
WORKS
The following Statement of Commitments are referable to the Casuarina Beach Town Centre
Project Application for Stage 1 Works as originally lodged, reviewed and revised in this Preferred
Project Report.
. PROJECT COMMITMENT ENVIRONMENTAL TIMING FOR
COMPONENT OUTCOME COMPLETION
19. Development o The proponent will pay o The Proponent and the | o  Payment will be
Contributions the lawful contributions Local Government effected prior to the
in accordance with any Authority agreeing to issue of a
condition(s) of consent a range of lawful construction
granted under Part 4 of contributions to certificate for any
the Act and calculated in ensure the timely contributions
accordance with any delivery of local relating to the
relevant Section 94 infrastructure and shopping centre and
Contribution Plan(s), community services. prior to the issue of
taking into account any a subdivision
referable or other o Provide certainty for certificate in
applicable credits for the delivery and respect of the other
prior contributions to the quality of the public Stage 1 works.
public benefit. domain elements of
the project.
o Such contributions will
be paid at each Stage of o Ensure the project’s
the development relevant compatibility with
to such payment. Jocal strategies and
the Development
Cotitrol Plan for
Casuarina Beach.
20. Urban Design o Urban Design Guidelines o Ensuring that over the | Guidelines issued prior
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PROJECT
COMPONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING ¥OR
COMPLETION

o The detailed Urban
Design Guidelines will be
provided as part of
project or development
applications for
subdivision and
infrastructure works or
building works for each
of the neighbourhood
stages of the Town
Centre.

o To ensure that the built

forms meet the floor
space ratios, heights and
other criteria as contained
in the table found at
Section 3 *“Project
Amendments™ of the
Preferred Project

Report.

o These guidelines will be

submitted with future
project or development
applications for
subdivision and
infrastructure works.

o To ensure that any further

development applications
comply generally with the
Concept Application
Plans of approval.

21. Environmentally
Sustainable
Development

o The Proponent is

commitied to an
adherence to the
principles of
sustainability as defined
in the Environmental
Planning and Assessment
Act 1979. The proposed
development will
incorporate a range of
relevant ESD initiatives
to minimize the impact of
the projected
development on the
environment including
reduction in energy,
water and waste
generation by adherence
to an implementation of,
a suite of on-site
management plans

¢ Ensure that all
development on the
site is managed and
designed in an
environmentally
sustainable manner

From Stage 1 but will
be implemented in alf
Stages of the Project.
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PROJECT
COMPONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING FOR
COMPLETION

detailed in and/or
attached to the
Environmental
Assessment, and upon
which management
protocols the proponent
relies.

22.Open Space and
Public Walkway/
Cycleway
Connections

The proponent will
dedicate 4164m” of
privately held 7(f) zoned
fands and 735Im” of
privately held 2(e) zoned
lands, aggregating
11515m°, (4.4% of the
subject lands) as public
open space to encourage
a larger, more legible
public realm which
promotes permeability
along the foreshore. The
dedication will be in
accordance with M1,
Design Plan No. MP30-
(Q) and Cardno
Drawing No. DA40(T).

The public open space
will facilitate the
realignment and
upgrading of the existing
foreshore cycleway.

This land has or will be
dedicated to Tweed
Council.

The proponent will

design and build all the
landscape elements of the
public space including the
walkway/cycleway areas
and in accordance with
Attachment 2 (EDAW)

Landscaping is to rely
heavily on the use of
native species.

Provision will be made in
the public domain for
Surf Lifesaving Facilities
as an adjunct to the Salt
Surf Lifesaving Club.

o The Town Centre Park
will create a large
open recreational area
for the whole of the
Casuarina Beach
village. It will cater
for a wide variety of
public uses from
passive recreation to
organized public
events.

o Public access to the
foreshore will be
maintained and
improved.

o Full north-south
pedestrian and cycle
permeability
throughout the length
of the site.

o Cycleway/walkways
provide easy east-
west pedestrian and
cycle links through
the site at various
locations.

o The coastal
walkway/cycleway
will be realigned,
upgraded and
appropriately
landscaped to link
into the
cycleway/walkway to
the south and north.

o The choice of local
native plants will
improve the habitat of
the local fauna.

o Lands tobe
dedicated in
accordance with the
ML Design Plan
No. MP30-(Q) and
Cardno Drawing
No. DA40(J).ML
will be embellished
in accordance with
Attachment 2
(EDAW) and
dedicated to
Council prior to the
issue of a
subdivision
certificate for the
Stage 1 Project
Application Works.

o All landscape
works including
walkway/ cycleway
and open space
works and
embellishments will
be completed prior
to the issuc of a
subdivision
certificate for the
Stage 1 Works.

o To be dedicated in
Stage 1
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PROJECT COMMITMENT ENVIRONMENTAL" TIMING FOR
COMPONENT OUTCOME COMPLETION
23. Foreshore Access | o The proponent will o Ensure full 24 hour a All works to be
and Public establish approximately day access to the completed prior to
Beachside Car 175 metres of publicly foreshore and the issue of a
Parking accessible beach access walkway/cycleway subdivision
consisting of parkland for the public. certificate for the
and esplanade roadway, lots created by this
directly east of the centre o Vigitors to Casuarina application. Any
east west axis boulevard Beach will have easy land dedication
as shown on ML Design access to the required for this
Plans MP-31(J) and parkland, the beach commitment will be
MP-30(Q) and Cardno and the village made as part of the
Eppell Olsen Plans Nos. facilities subdivision
8491-901(F), 8491- certificate
902(F) and 8491-903(F) application.
The proponent will To be dedicated in
provide a minimum of Stage 1.
170 car spaces at a rate of
300 public spaces per
kilometre length of beach
within 200m of the beach
in accordance with the
Cardno Eppell Olsen
Plan 8491-90%(C)
The proponent will
undertake these works
and dedicate them to
Council.
24, Traffic The proponent will o There will be a high All roadworks/
Management - design and construct all coordinated approach walkway/cycleway
roads within the Town to the traffic works will be
Centre in accordance with management on the constructed prior to
Australian Standards and site. the issue of a

in accordance with
Cardno Drawing No.
DA23(H)

The roadworks include
connecting Casuarina
Way's missing north-
south link and creating a
new and safer access
point to the Coast Road.

The proponent will
design and construct all
the pedestrian and cycle
pathways in accordance
with Cardno Plans Nos.
DA40(F) and DA42 and
plans contained in
Attachmeni 2 -
Landscape Concept
Report, Casuarina
Town Centre (EDAW) -

o The mix will ensure
that a proper
hierarchy of roads and
walkway/cycleways
will be set up and the
traffic movements are
compatible with the
pedestrian cycle
movements
particularly given the
tourist village style of
development.

o Separation of the retail
traffic around the
supermarket from the
quieter recreational
traffic uses near the
foreshore.

subdivision
certificate for the
lots created
pursuant to the
Application.
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- PROJECT
COMPONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING FOR
COMPLETION

Pedestrian Links, Cycle
Circulation

o The road network will be
capable of servicing the
local bus needs.
Provision for bus stops
will be made.

o The proponent will
design and install all the
traffic management
measures, like fraffic
lights, in accordance with
Australian Standards as
may be required by the
Cardno Eppell Olsen
Report forming part of
this Application and the
conditions of approval of
this Application.

o The proponent will
undertake the works
required for Dianella
Drive and as depicted in
the Cardno Eppell Olsen
report forming part of this
Application or as may be
required by the conditions
of approval.

o The proponent will
dedicate the roads to
Tweed Council at the
time of applving for a
subdivision certificate

o Creates the
opportunity for
improved and faster
bus services.

o A safer exit/entry point
to the Coast Road for
the residents of
Casnarina Beach.

25, Infrastructure

o The proponent has
identified in the Cardno
Report the infrastructure
required to support all of
the proposed
development in the
Concept Plan. The areas
of infrastructure include;
e sewerage

water supply

telecommunications

electricity supply
waste disposal

o Specific commitments
include:
»  Upgrading of the
pumps in Pump

o Casuarina Beach
Town Centre will be
well serviced with all
its basic infrastructure
needs from the
beginning of the
project. The Town
Centre site is infill
development and its
infrastructure has
been designed to
accord with the
overall infrastructure
designed for
Casuarina Beach.

Infrastructure
works will be
undertaken and will
be completed prior
to the issue of a
subdivision
certificate for the
lots created by the
application.
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PROJECT
COMPONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING FOR
COMPLETION

Station 2 and the
installation of
additional main
capacity of the sewer
mains.

* A connecting 150
mm diameter main to
the main water
supply.

«  Allinfrastructure
works will be carried
out in accordance
with Cardne
Drawings Nos
DAZ3(H) to DAMdG,
inclusive, or as may
be required by
conditions of
approval

= The proponent
undertakes to ensure
that the quality of
any runoff into
Cudgen Creek and to
the ocean, both
during and after
construction of the
development, will be
equal to or better
than current levels

26. Water Sensitive
Urban Design

o The proponent commits
to implementing a Water
Sensitive Urban Design
Strategy (WSUD) in
accordance with the
WSUD outlined in the
Cardno Report on
Engineering and
Environmental Matters
dated June 2008
subnitted as Attachment
2 to the Environmental
Assessment Report.

o Specific actions are:

¢ The on-site
stormwater
management systerm
will capture and
retain virtually all the
run-off from the site.

¢ The east west swale
will be moved.

¢  Modifications to the
frontal swale.

. & The system will

substantially reduce
the contaminant loads
in Cudgen Creek and
the Pacific Ocean.

o It meets
environmentally
sustainable principles.

o The use of infiltration
basins to allow
stormwater to
replenish the aquifer.

The WSUD will be
delivered at the
same time as

- infrastructure

works and prior to
the issue of a
subdivision
certificate for the
lots created.
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Contamination

being cleared, the
proponent will undertake
at-grade and subsoil tests
in accordance with the
Cardno Report on
Engineering and
Environmental Matters
dated June 2008. The
tests will be similar to
those undertaken
elsewhere in Casuarina
Beach and in the
neighbouring Salt and
Seaside City
developments. Should it
be deemed necessary, the
proponent will undertake
such works as may be
required to ensure any
levels of contamination
are remediated to
acceptable levels as
previously accepted by
Tweed Shire Council.

habitation

PROJECT COMMITMENT ENVIRONMENTAL TIMING FOR
COMPONENT OUTCOME COMPLETION
+ Re-contouring of the
site will improve the
drainage patterns.
27. Soil o Consequent upon the site o A safer site fit for Works will be

undertaken in Stage
1 and completed
prior to the issue of
a subdivision
certificate for the
lots created.

28. Meanagement of
Construction
Noise, Vibration,
Dust, Seils and
Erosion

o Management of

construction noise,
vibration, dust, soil and
erosion during the
construction phase of the
development will be
undertaken strictly in
accordance with the
refevant management
plans and in accordance
with aforementioned and
approved Eavironmental
Management Plan for the
development.

o Minimise the impacts
of the construction
activity on the
environment and on
the neighbouring
comumunities.

o Cleaner site during
construction.

o Implement prior to

the issue of a
construction
certificate.

During
construction works

29 Management of
Construction
Waste

o The proponent undertakes

to adopt approved targets
as performance
requirements for the
management of
construction waste as
may be set by the
conditions of approval.

o Minimise the impacts
of the construction
activify on the
environment and on
the neighbouring
communities

During construction
works
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PROJECT COMMITMENT ENVIRONMENTAL TIMING FOR
COMPONENT OUTCOME COMPLETION
30. Management of o A Construction o Minimise the impacts Implemented prior
Construction Management Plan will be of the construction to the issue of a

Traffic prepared prior to the issue activity on the construction

of a construction
certificate. The Plan will
include the principles to
minimize construction
traffic impacts at all times
of the construction
process.

environment and on
the neighbouring
comunumities.

certificate and
managed during
construction.

31. Community and
Stakeholder
Engagement

The proponent undertakes
to implement a
complaints registration
procedure to record and
to address any and all

¢ The community and
the local authorities
are fully informed and
consulted throughout
every stage of the

Community
consultations have
already been
established. They
will be maintained.

issues in relation to the projects’

construction phase of development. Ongoing

development. throughout every
stage of the project.

The proponent commits
to establishing
community consultation
mechanisms during the
assessment and sales
stages of the development
in accordance with report
of Pro Media forming
part of this application,

32, Project The proponent will o A quality subdivision | To be constructed in
Application for subdivide the land into 56 designed and builtin | Stage I
Stage | Works lots, construct roads and accordance with the
- QGeneral infrastructure, create open approved Plans and
space and construct the an architecturally
' supermarket in significent

accordance with the plans
and drawings contained
in the Preferred Project
Report - Exhibit Book 2

supermarket to
service residents and
the visitor community

o Ensure that all the To be constructed in
infrastructure needs of | Stage I and to be
the subdivision are completed prior to the
fully met and no issue of a subdivision
burden is left with the | certificate for the lots

33. Essential urban o The proponent will clear
‘ services and vegetation on the Town
infrastructure Centre site, then the land
will be reshaped to

achieve the desired
created.

development outcome.

The proponent will
undertake all the bulk
earthworks for all subject
lands zoned Residential
2e — Tourist Residential
and the privately owned
7(f) Environment
Protection - Coastal
lands.

~ o To try and achieve a

service providers or
the wider community.

o Ensure that ESD
principles are
employed in the
provision of the
infrastructure.

harmonious
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PROJECT
COMFPONENT

COMMITMENT

ENVIROMMENTAL
OUTCOME

TIMING FOR
COMPLETION

o The proponent will

provide all reticulated
services (water,
sewerage, stormwater
drainage) to the each
created lot to the
approved standards.
External infrastructure,
with the exception of
sewerage, will meet
Australian standards.

The proponent will
construct a 250mm
diameter main to connect
to the existing 150mm
diameter main to the
north, the new main to be
constructed along the
proposed road alignment
of Casunarina Way from
the northern connection
to the road entrance to
Lot 1. From that point, a
new 150mm diameter
main will connect to the
existing 150mm diameter
imain to the south.

The existing sewer main
runs from the south-
eastern corner of the
Northern Precinet along
the drainage swale to
Pump Station No 2 on the
Coast Road.

The proponent will
relocate the existing
sewer main along the new
Casuarina Way road
alignment.

The proponent will
upgrade the pumps in
Pump Station No 2, and
the installation of
additional rising main
capacity in the Tweed
Coast Road.

The proponent will
undertake all landscaping
on site to meet the
expectations of the

relationship between
the natural
environment and built
environment.
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PROJECT
COMPONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING FOR
COMPLETION

residential and visitor
community and other
statutory requirements.

Al of the above works
shall be constructed and
completed in accordance
with drawings and plans
contained in Exhibit
Book 2

34. Drainage Swale

The proponent will fill in
the drainage swale.

The swale will be
replaced by underground
stormwater pipe drainage
before discharging back
to the existing drainage
system at the northern
end of the playing field
area.

An area of 3180m” of the
land comprising the swale
will be dedicated as open
space once it has been
recontoured, grassed and
a cycleway/walkway
constructed thereon. The
dedication shall be in
accordance with ML
Design Plan MP-30(Q)
and Cardno Drawing
No. DA40J

o An efficient drainage
system which does
not create any adverse
environmental
impacts.

o A more useable
landscaped public
area at grade with
lands to the north and
south of the current
swale.

0 A better edge

treatment between
lands to the north and
south of the swale,

To be congtructed in
Stage 1.

35.Road System

The proponent will
construct all roads in
accordance with
Australian Standards.

The proponent wil
construct all roads
proposed within the
subject land, including
kerbside, basement and
other public car parking
areas.

The proponent will
construct the “missing
link” north-south road
link {Casuarina Way)
extending from
Steelwood LLane at the
southern end to the

o Provision of an
efficient, safe road
network that adheres
to Australian
Standards.

" o Provision of an

esplanade and
walkway/cycleway
enabling public access
to the beach.

o Anurban design which
will create a sense of
community.

To be constructed in
Stage 1 and will be
completed prior to the
issue of a subdivision
certificate.
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PROJECT
COMPONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING FOR
COMPLETION

Dianella Drive
roundabout in the nerth.

The road reserve width
{20m) and cross sections
proposed will match all
the existing sections of
Casuarina Way.

The proponent will
construct an esplanade
which will be integrated
into the road network
along part of the eastern
boundary of part of the
land.

> The proponent will create

an additional pedestrian
beach access point which
will be integrated into the
road network.

The proponent will
realign the foreshore
cycleway/walkway along
the coastal frontage of the
site as well as vegetation
clearing and associated
earthworks, minor road
construction and drainage
swale works within the
7(f} zone both publicly
and privately owned.

The proponent will
physically close Dianella
Drive at ifs intersection
with Coast Road, and
construct a cul-de-sac for
reasons of safety.

The works will be
undertaken jn accordance
with the plans listed as
referable to the Project
Application for Stage 1
Works contained in
Exhibit Book 2

36. Retail/
Commercial

The proponent will
construct a shopping
centre in accordance with
submitted Plans
(Donovan Hill
Architecture Plans for

o A vibrant retail /
commercial precinct
catering to the needs
of the local
commupity and the
tourists visiting the

To be constructed in
Stage 1.
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COMPONENT

COMMITMENT

ENVIRONMENTAL
OUTCOME

TIMING FOR
COMPLETION

Project Application for
Stage 1 Works contained
in Exhibit Book 2)

o The shopping centre
design will have

« A high degree of
pedestrian
accessibility.

»  Inferactive street
frontages serviced
by limited on-street
parking.

e Fully covered,
highly visual public
realm which
accentuates the
character and
identity of the
Town Centre.

o  Basement and at-
grade parking.

o The shopping centre wilt
coniprise:

»  supermarket

©{(2500mY)

¢ specialty shops
(850m°)

e restaurants (310m°)
amenities (75m°)

*  office (first floor)
{400m”)
264 car spaces
attached signage

o The shopping centre will
be constructed in
accordance with
Donovan Hill Architects
drawings DACIH,
DAOZH, DAO3H,
DAO4H, DAOSI,
DAOGH, DAOTH,
DAOSH, DAOSH,
DAI0OH, DALIH,
DAI12H, DA13H, and
DAI14H (sce Exhibit
Book 2)

area,

o The local shopping
centre will reduce
traffic on the Coast
Road. This also
provides
envirgnmental
benefits.

37. Asset Protection

o The proponent
undertakes that af the
commencement of
building works and in
perpetuity, the proposed

o To provide sufficient
space and to maintain
reduced fuel loads so
as to ensure that
radiant heat levels of

o All Asset

Protections works
and services will be
completed prior to
the issue of
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PROJECT COMMITMENT ENVIRONMENTAL TIMING FOR
COMFPONENT , OUTCOME COMPLETION
Stage 1 Works shall be buildings are below construction
managed. entirely as an critical iimits and to certificates for the
“Inner Protection Area” prevent direct flame implementation of
as outlined within content with the Stage 1 Works.
Planning for Bushfire building
Protection 2006 and the
Rural Fire Service’s ‘0 To provide adequate
document Standards for services of water for
Asset Protection Zone the protection of
buildings during and
The provision of water, after the passage of a
electricity and gas bushfire, and to locate
services will comply with gas and electricity so
Section 4.1.3 of Planning as not to contribute to
Jfor Bushfire Protection therisk of a fire to a
2006 building
Public road access will o To provide safe
comply with Section operational access to
4.1.3(1) of Planning for structures and water
- Bushfire Protection supply for emergency
2006 services, while
residents are seeking
New construction will to evacuate from an
comply with Appendix area
3 — Site Bushfire Aitack
Assessment of Planning
Jfor Bushfire Protection
2006
38. Community The proponent undertakes | © The community and Ongoing Community
Stakeholder - to consult with the local authorities consultation throughout
Management community and local are fully informed and | the Project.

authorities throughout the
construction phase of
Stage 1 when necessary.

consulied throughout
the construction of
Stage 1.
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Concept Approval (as modified by Mods 1 and 2)



Concept Approval

Section 750 of the Environmental Planning and Assessment Act 1979

I, the Minister for Planning, pursuant to Part 3A of the Environmental Planning & Assessment
Act 1979, determine:

a. Under Section 750 of the Environmental Planning & Assessment Act 1979, to approve
the concept plan referred to in Schedule 1 subject to the modifications in Schedule 2;

b. Under Section 75P(1)(c) of the Environmental Planning & Assessment Act 1979, that
the Stage 1 project requires no further environmental assessment;

c. Under Section 75P(1)(a) of the Environmental Planning & Assessment Act 1979, that
future development for Stages 2, 3 and 4 be subject to Part 3A of the Act and be
subject to the requirements set out in Part C of Schedule 2; and

d. Under Section 75P(1)(a) of the Environmental Planning & Assessment Act 1979, that
future development be subject to the requirements set out in Schedule 2 and the
proponent’s Statement of Commitments in Schedule 3.

These modifications are required to:
¢ Adequately mitigate the environmental impact of the concept plan;
¢ Maintain the amenity of the local area; and

e Encourage the orderly future development of the site.

S75W approved by the Acting Director, Regional Projects on 17 June 2010
(06_0258 MOD 1)

S75W approved by the Director General on 1 July 2011 (06_0258 MOD 2)

The Hon Kristina Keneally MP
Minister for Planning

Sydney, 2009




SCHEDULE 1

PART A—TABLE

Application made by: Kings Beach No. 2 Pty Ltd
Application made to: Minister for Planning

Project Application Number: 06_0258

On land comprising: Tweed Coast Road, South Kingscliff

Lot 223 DP 1048494, Lot 3 1042119, Lot 144 DP 1030322,
Lots 10 and 13 DP 1014470

Local Government Area Tweed Shire Council

For the carrying out of: e subdivision of land into 61 lots including low and medium
density residential, retail, commercial and mixed use lots.

e Construction of a retail centre comprising a supermarket,
restaurants and shops;

e Construction of a hotel;

e Construction of the associated road network and car
parking;

e Construction of all necessary services; and
e Landscaping and open space

Type of development: Concept Plan
Determination made on: 20 September 2009
Date approval is liable to lapse: 5 years from the date of determination

PART B—NOTES RELATING TO THE DETERMINATION OF MP NO. 06_0258
Responsibility for other consents / agreements

The Proponent is solely responsible for ensuring that all additional consents and agreements
are obtained from other authorities, as relevant.

Appeals
The Proponent has the right to appeal to the Land and Environment Court in the manner set

out in the Environmental Planning and Assessment Act 1979 and the Environmental
Planning and Assessment Regulation 2000.

PART C—DEFINITIONS
In this approval,
Act means the Environmental Planning and Assessment Act 1979.

Advisory Notes means advisory information relating to the approved development but do
not form a part of this approval.

BCA means Building Code of Australia

Construction Certificate means a construction certificate for bulk earthworks or civil works
unless specified otherwise.




Council means Tweed Shire Council.

CPI means Consumer Price Index.

Department means the Department of Planning or its successors.
Director-General means the Director-General of the Department.

Environmental Assessment means the Environmental Assessment prepared by Victor G
Feros Town Planning Consultants and dated August 2008, including all Appendices.

Minister means the Minister for Planning.
Project means the project as described in Condition Al to this approval.
PCA means a Principal Certifying Authority and has the same meaning as Part 4A of the Act.

Preferred Project Report means the Preferred Project Report prepared by Victor G Feros
Town Planning Consultants dated 25 March 2009.

Proponent means Kings Beach No. 2 Pty Ltd or any party acting upon this approval.
Regulation means the Environmental Planning and Assessment Regulation 2000.

Subject Site has the same meaning as the land identified in Part A of this schedule.




SCHEDULE 2

MODIFICATIONS AND REQUIREMENTS FOR FUTURE APPLICATIONS

PART A—ADMINISTRATIVE CONDITIONS

Al Project Description

Concept plan approval is granted only to carrying out the project described in detail below:

1)

2)
3)
4)
5)
6)

Subdivision of land into 61 lots including low and medium density residential,
retail, commercial and mixed use lots.

Construction of a retail centre comprising a supermarket, restaurants and shops;
Construction of a hotel;

Construction of the associated road network and car parking;

Construction of all necessary services; and

Landscaping and open space

A2 Staging

The project is to be constructed in four stages generally as follows:

(1)

(2)

®3)

(4)

Stage 1 comprises:

(@) Bulk earthworks;

(b)  Subdivision of the land into 61 lots;

(c) Construction of a retail centre;

(d) Closure of Dianella Drive;

(e) Construction of roads and services; and

()  Landscaping.

Stage 2 comprises:

(a) Development of mixed use lots 5, 12 and 17;

(b) Development of commercial lot 2; and

(c) Development of medium density residential lot 3.

Stage 3 comprises:

(a) Development of mixed use lots 6 and 13; and

(b) Development of medium density residential lots 4, 10, 11 and 16.
Stage 4 comprises:

(a) Development of medium density residential lots 7, 8, 9, 14 and 15; and

(b) Development of hotel lot 18.

Stage 1 works may be carried out in two separate stages, referred to as ‘Stage 1A’ and ‘the
balance of Stage 1', as described in the documents and drawings listed under Condition

AL(4).



A3 Project in Accordance with Plans

The project will be undertaken generally in accordance with the following drawings:

Design Drawings prepared by ML Design

Drawing No. Revision Name of Plan Date
MP-31(N) Concept Plan 17/08/09
MP-19(R) Land Use Plan 17/08/09
MP-30(W) Open Space Plan 17/08/09
MP-01-04(U) Casuarina Beach Town Centre —| 17/08/09

Indicative Master Plan
MP-01-13(G) Sun Study — Winter Solstice —| 17/08/09
June 21 — 3pm
Design and Survey Drawings prepared by Cardno (Qld) Pty Ltd
DA22| I Existing Contours Plan 10/08/09
DA24M M Finished Surface Contours 06/01/10
DA39J J Subdivision Layout Plan 10/08/09
DA40N N Dedication and Easement Plan 21/12/09
DA41K K Staging Plan 21/12/09
8491-101 g Tweed Coast Road/Town Centre| 03/07/09

Drive Intersection Concept

8491-102 D Casuarina Way/Town Centre Drive | 23/01/09
Intersection Concept Option 1

8491-901 H Parking Bay Dimensions 14/08/09
8491-902 F Parking Bay Dimensions 06/02/09
8491-903 F Parking Bay Dimensions 06/02/09
8491-904 D Parking Bay Dimensions 23/01/09
8491-905 E Parking Bay Dimensions 03/07/09
8491-909 C Public Parking 14/08/09
Stage 1A drawings prepared by Cardno (QIld) Pty Ltd.

DA103 B Stage 1A Works Plan 18/11/10
DA105 B gtgr%gulré Finished Surface 18/11/10
DA119 B Stage 1A Subdivision Layout Plan | 18/11/10
DA120 B Stage 17 Dediaton and]yg19/19

except for:

(1) any modifications which may be necessary for the purpose of compliance with
the BCA and any Australian Standards incorporated in the BCA;

(2) otherwise provided by the conditions of this approval.



A4 Project in Accordance with Documents
The project will be undertaken in accordance with the following documents:

Environmental Assessment Documentation

a) Environmental Assessment Report prepared by Victor G Feros Town Planning
Consultants on behalf of Kings Beach No. 2 Pty Ltd, dated August 2008; and,

Preferred Project Report Documentation

b) Preferred Project Report prepared by Victor G Feros Town Planning Consultants
on behalf of Kings Beach No. 2 Pty Ltd, dated 25 March 2009 (except in relation
to the density requirements for future medium density residential and mixed use
residential lots, as outlined in row 6 of the table on page 62, which is deleted).

Section 75W Modification Request Documentation

c) Request to Modify a Major Project under Section 75W, Environmental Planning
and Assessment Act 1979 prepared by Victor G Feros Town Planning
Consultants on behalf of Kings Beach No. 2 Pty Ltd, dated February 2010.

Section 75W Modification Request Documentation

d) Section 75W Modification: Concept and Project Approval, MP 06_0258, (as
already modified) Casuarina Town Centre prepared by BBC Consulting Planners
on behalf of Kings Beach No. 2 Pty Ltd, dated November 2010.

A5 Inconsistencies
(1) Inthe event of any inconsistency between:

a) The conditions of this approval and the Statement of Commitments (at Schedule
3), the conditions of this approval prevail;

b) The conditions of this approval and the drawings/documents referred to in
conditions A3 and A4, the conditions of this approval prevail; and

c¢) Any drawing/document listed in conditions A3 and A4 and any other
drawing/document listed in conditions A3 and A4, the most recent document shall
prevail to the extent of the inconsistency.

(2) If there is any inconsistency between this concept plan approval and any project
approval or development consent, this concept plan approval shall prevail to the extent
of the inconsistency.



PART B—MODIFICATIONS TO THE CONCEPT PLAN

Bl Building Setbacks

A minimum building setback of 2m shall be provided to all future lots adjoining the southern
boundary of the 20m wide east-west open space corridor.

B2 Cycleway

The cycleway is modified such that:

1) the sharp right turn at the junction of lots 4, 10 and 11 is realigned to provide a
provide a larger radius curve.

Modified plans are to be submitted to the Department for approval prior to the issue of a
Construction Certificate for Stage-1 the balance of Stage 1 works.

B3 Retail Centre

The retail centre built form shall be modified to reduce the scale of the A frame element on
the western side of the building.

Modified plans are to be submitted to the Department for approval prior to the issue of a
Construction Certificate for Stage-1 the retail centre.

B4 Bus Stops

Casuarina Way is modified such that two indented bus bays including bus shelters (one in
each direction) are provided within the site. Where necessary, the road reserve shall be
widened to accommodate the bus bay and shelters.

Modified plans are to be submitted to the Department for approval prior to the issue of a
Construction Certificate for Stage 1 1A.

B5 Beach Access through Crown Reserve

The proponent is to obtain approval from the Bepartment-of-Lands Department of Primary
Industries regarding the provision of the proposed beach access to the east of the icon
building.

Note: This may require the closure of one of the existing beach accesses.

Evidence of the approval for the construction of the beach access shall be provided to the
Department prior to the issue of a Construction Certificate for Stage 1A.



PART C— REQUIREMENTS FOR FUTURE APPLICATIONS

Pursuant to section 75P(1)(a) of the Act, future development for Stages 2, 3 and 4 be
subject to Part 3A of the Act and are subject to the following requirements:

Cl Residential Flat Buildings

All future applications involving the development of a residential flat building (within the
definition of State Environmental Planning Policy No. 65 — Design Quality of Residential Flat
Buildings) is to include a Design Verification Statement from a qualified designer, verifying
that the plans and specifications achieve the design quality of the development, having
regard to the design quality principles set out in Part 2 of State Environmental Planning
Policy No. 65—Design Quality of Residential Flat Development.

C2 Overshadowing

Future applications for all three storey buildings are to include an assessment of the
potential for overshadowing of both adjoining buildings and public open space areas (in
particular, areas of public open space).

C3 Footpath Trading

Future applications for the development of the mixed use lots (Lots 5, 6, 12, 13 and 17)
require the submission of details in relation to any proposed footpath trading or alfresco
dining activities.

C4 Operational Management Plan

Future applications for the development of the mixed use lots (Lots 5, 6, 12, 13 and 17) and
the hotel (Lot 18) require the submission of an operational management plan which includes,
but is not limited to:

a. Hours of operation;

b. Security arrangements;
c. Waste management; and
d. Servicing arrangements.

C5 Surf Lifesaving Facilities

The future application for development of Lot 17 is to include details of the surf lifesaving
facilities to be provided in the icon building. The application shall include written agreement
to the proposed facilities from Surf Lifesaving Australia.

C6 Noise Assessments

All future applications involving development for non-residential uses are to include a noise
assessment that considers potential impacts on surrounding residences both within the
subject site and adjoining it. The assessment is to incorporate measures that mitigate the
noise impacts of the development on the surrounding dwellings to levels considered
acceptable by the NSW Industrial Noise Policy (EPA, 2000).



SCHEDULE 3

06_0258
CASUARINA TOWN CENTRE

TWEED COAST ROAD, CASUARINA BEACH, TWEED LOCAL GOVERNMENT
AREA

STATEMENT OF COMMITMENTS

(SOURCE: DOCUMENT REFERRED TO IN TERM A4(D))
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Project Approval

Section 75J of the Environmental Planning and Assessment Act 1979

[, the Minister for Planning, approve the project referred to in Schedule 1, subject to the
conditions of approval in the attached Schedule 2 and the Statement of Commitments in
Schedule 3.

These conditions are required to:

¢ Maintain the amenity of the local area;

e Encourage good urban design; and

e Adequately mitigate the environmental impact of the project and maintain the principles of
ecologically sustainable development.

S75W approved by the Acting Director, Regional Projects Assessment on 17 June 2010
(06_0258 MOD 1)

S75W approved by the Director General on 1 July 2011 (06_0258 MOD 2)

The Hon Kristina Keneally MP
Minister for Planning

Sydney, 2009




SCHEDULE 1

PART A—TABLE

Application made by: Kings Beach No. 2 Pty Ltd
Application made to: Minister for Planning

Project Application Number: 06_0258

On land comprising: Tweed Coast Road, South Kingscliff

Lot 223 DP 1048494, Lot 3 1042119, Lot 144 DP 1030322,
Lots 10 and 13 DP 1014470

Local Government Area Tweed Shire Council

For the Carrying out of: . Subdivision of the land into 61 |0tS;
e Construction of the supermarket anchored retail centre;
e Bulk earthworks and vegetation clearing;
e Construction of all roads;
e Closure of Dianella Drive;
e Provision of infrastructure and services; and
e Landscaping.
Type of development: Project Application
Determination made on: 20 September 2009
Date approval is liable to lapse: 5 years from the date of determination

PART B—NOTES RELATING TO THE DETERMINATION OF MP NO. 06_0258
Responsibility for other consents / agreements

The Proponent is solely responsible for ensuring that all additional consents and agreements
are obtained from other authorities, as relevant.

Appeals

The Proponent has the right to appeal to the Land and Environment Court in the manner set
out in the Environmental Planning and Assessment Act 1979 and the Environmental
Planning and Assessment Regulation 2000.

Appeals—Third Party

A third party right to appeal to this approval in the manner set out in the Environmental
Planning and Assessment Act 1979 and the Environmental Planning and Assessment

Regulation 2000.

Legal notices

Any advice or notice to the approval authority shall be served on the Director-General.

PART C—DEFINITIONS
In this approval,
Act means the Environmental Planning and Assessment Act 1979.

Advisory Notes means advisory information relating to the approved development but do
not form a part of this approval.




BCA means Building Code of Australia

Construction Certificate means a construction certificate for bulk earthworks or civil works
unless specified otherwise.

Council means Tweed Shire Council

CPI means Consumer Price Index.

Department means the Department of Planning or its successors.
Director-General means the Director-General of the Department.

Environmental Assessment means the Environmental Assessment prepared by Victor G
Feros Town Planning Consultants and dated August 2008, including all Appendices.

Minister means the Minister for Planning.
Project means the project as described in Condition Al to this approval.
PCA means a Principal Certifying Authority and has the same meaning as Part 4A of the Act.

Preferred Project Report means the Preferred Project Report prepared by Victor G Feros
Town Planning Consultants dated 25 March 2009.

Proponent means Kings Beach No. 2 Pty Ltd or any party acting upon this approval.
Regulation means the Environmental Planning and Assessment Regulation 2000.

Subject Site has the same meaning as the land identified in Part A of this schedule.
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SCHEDULE 2
RECOMMENDED CONDITIONS OF APPROVAL

MAJOR PROJECT NO. 06_0258
PART A—ADMINISTRATIVE CONDITIONS

Al Project Description

Project approval is granted only to carrying out the project described in detail below:
1) Bulk earthworks and vegetation clearing;

2) Subdivision of the land into 61 lots comprising 38 low density residential lots, 18
super lots for future development, 3 open space lots and 2 lots for the purposes of
drainage;

3) Construction of the retail centre with a total floor space of 4135m? comprising a
maximum of 3660m? of retail floor space. The retail floor space is composed of:

a. supermarket of 2500m?;
b. shops of 850m?; and
c. restaurants of 310m?.

The retail centre will provide car parking for a total of 248 vehicles (including 72
spaces in a basement car park);

4) Construction of roads and car parking;

5) Closure of Dianella Drive at its intersection with Tweed Coast Road,;
6) Realignment of the foreshore walkway/cycleway;

7) Landscaping;

8) Signage for the retail centre; and

9) Provision of associated services i.e. water, sewerage, stormwater drainage,
electricity supply and telecommunications.

A2 Project in Accordance with Plans

The project will be undertaken generally in accordance with the Envirenmental-Assessment;
the-Preferred-ProjectRepeortand-the following drawings:

Architectural (or Design) Drawings prepared by ML Design

Drawing No. Revision Name of Plan Date
MP-19(R) Land Use Plan 17/08/09
MP-30(W) Open Space Plan 17/08/09
MP-01-04(U) Casuarina Beach Town Centre —| 17/08/09

Indicative Master Plan

Engineering Drawings prepared by Cardno (QLD) Pty Ltd

Drawing No. Revision Name of Plan Date




DA22I I Existing Contours Plan 10/08/09

DA23J J Road Layout Plan 10/08/09

DA24M M Finished Surface Contours 06/01/10

DA25K K Cut / Fill Depths Layout Plan 21/12/09

DAZ26I I Site Cross Sections 21/12/09

DA27 | Erosion & Sediment Control 10/08/09
Layout Plan

DA28F F Road No.1 Longitudinal Section 10/08/09

DA29D D Casuarina Way (Road No.2) 10/08/09
Longitudinal Section
Road No 3 (Casuarina Way) and

DA3OE E Road No 4 Longitudinal Sections 10/08/09

DA31G G Road No 5 Longitudinal Section 10/08/09

DA32F F Road No 6 Longitudinal Section 10/08/09

DA33F F Road No 7 Longitudinal Section 10/08/09

DA34E E Typical Cross Sections Sheet 1 10/08/09

DA35G G Typical Cross Sections Sheet 1 10/08/09

DA36K K Catchment Areas and Drainage 06/01/10
Paths

DA37I I Sewer Reticulation Layout Plan 10/08/09

DA38H H Water Reticulation Layout Plan 10/08/09

DA39J J Subdivision Layout Plan 10/08/09

DA40N N Dedication and Easement Plan 21/12/09

DA41K K Staging Plan 21/12/09

DA42B B Prqpoged Frontal Cycleway/ 21/12/09
Infiltration Basins Layout Plan
Proposed Frontal Cycleway/

DA44D D Drainage Re-alignment Layout 21/12/09
Plan

DA46B B E(r)oposed Additional Works in Lot 06/11/09

Traffic Engineering Drawings prepared by Cardno Eppell Olsen

Drawing No. Revision Name of Plan Date

Tweed Coast Road / Town Centre

8491-101 G Drive Intersection Concept 03/07/09
Casuarina Way / Town Centre

8491-102 D Drive Intersection Concept Option | 23/01/09
1

8491-603 B Revised Shopping Centre Carpark | 14/08/09
10.0M Compactor Collection

8491-702 F Vehicle Sweep Path 14/08/09

8491-703-1 D 8.8M Medium Rigid Vehicle Swept 14/08/09
Path (Forward In)




8.8M Medium Rigid Vehicle Swept

8491-703-2 D Path (Reverse In) 14/08/09
8491-704 C éil:/rll Articulated Vehicle Swept 14/08/09
8491-901 H Parking Bay Dimensions 14/08/09
8491-902 F Parking Bay Dimensions 06/02/09
8491-903 F Parking Bay Dimensions 06/02/09
8491-904 D Parking Bay Dimensions 23/01/09
8491-905 E Parking Bay Dimensions 03/07/09
8491-906 E Parking Bay Dimensions 03/07/09
8491-907 D Parking Bay Dimensions 23/01/09
8491-908 E Bus and Car Swept Path 14/08/09
8491-909 E Public Parking 14/08/09
Supermarket Architecture Drawings prepared by Donovan Hill
Drawing No. Revision Name of Plan Date
DAO5 J Site Plan and Schedules 13/08/09
DAO6 H Elevations North and East 30/01/09
DAOQ7 H Elevations South and West 30/01/09
DAO8 H Ground Floor Plan 30/01/09
DAO09 H First Floor Plan 30/01/09
DA10 H Roof Plan 30/01/09
DAl1l H Basement Plan 30/01/09
DA12 H Sections 30/01/09
DA13 H Shadow Diagrams 30/01/09
DA14 I Building Signage Details 13/08/09
Landscape Drawings prepared by EDAW

Drawing No. Revision Name of Plan Date
08 Vehicular Street Hierarchy August 2009
09 Pedestrian Links August 2009
010 Cycle Circulation August 2009
011 Street Tree Strategy August 2009
012 Entrance Statement August 2009
013 The Boulevard August 2009
014 Main Street August 2009
015 Casuarina Way February 2010
016 Local Roads August 2009
017 Pedestrian Links February 2009
018 Foreshore Reserve Management| February 2010

Area




019 Indicative Sections — Foreshore| August 2009
Reserve

020 Civic Park February 2010

021 Public Carpark Section August 2009

022 Retail Centre February 2010

Stage 1A drawings prepared by Cardno (Qld) Pty Ltd.

DA103 B Stage 1A Works Plan 18/11/10

DA104 B Stage 1A Road Layout Plan 18/11/10

DA105 B Stage 1A Finished Surface 18/11/10
Contours

DA106 Cut/Fill Depths Layout Plan 18/11/10

DA107 Stage 1A Site Cross Sections 18/11/10

DA108 B Stage 1A Erosion & Sediment 18/11/10
Control Layout Plan

DA109 Road No.1 Longitudinal Section 08/09/10

DA110 Casu_arm_a Way (Road No.2) 08/09/10
Longitudinal Section

DA111 Road_ No_.3 (Casu_amna Way) 08/09/10
Longitudinal Section

DAl112 Road No.5 Longitudinal Section 08/09/10

DA113 Roaql No 6 & 7 Longitudinal 08/09/10
Sections

DAl14 Typical Cross Sections Sheet 1 08/09/10

DA115 Typical Cross Sections Sheet 2 08/09/10

DA116 B Stage 1A Catchment Areas and 18/11/10
Drainage Paths

DA117 B Stage 1A Sewer Reticulation 18/11/10
Layout Plan

DA118 B Stage 1A Water Reticulation 18/11/10
Layout Plan

DA119 B Stage 1A Subdivision Layout Plan | 18/11/10

DA120 5 Stage 1A Dedication and 18/11/10
Easement Plan
Stage 1A Proposed

DA121 B Cycleway/Drainage Re-alignment | 18/11/10
Layout Plan

DA122 Proposed Additional Works in Lot 08/09/10

10




A3 Project in Accordance with Documents

The project will be undertaken in accordance with the following documents:

(1) Environmental Assessment Report prepared by Victor G Feros Town Planning
Consultants on behalf of Kings Beach No. 2 Pty Ltd, dated August 2008; and,

(2) Preferred Project Report prepared by Victor G Feros Town Planning Consultants
on behalf of Kings Beach No. 2 Pty Ltd, dated 25 March 2009 (except in relation
to the density requirements for future medium density residential and mixed use
residential lots, as outlined in row 6 of the table on page 62, which is deleted).

(3) Request to Modify a Major Project under Section 75W, Environmental Planning
and Assessment Act 1979 prepared by Victor G Feros Town Planning
Consultants on behalf of Kings Beach No. 2 Pty Ltd, dated February 2010.

(4) Section 75W Modification: Concept and Project Approval, MP 06 0258, (as
already modified) Casuarina Town Centre prepared by BBC Consulting Planners
on behalf of Kings Beach No. 2 Pty Ltd, dated November 2010.

A4 Inconsistency between documents
In the event of any inconsistency between conditions of this approval, the proponent’s

Statement of Commitments and the drawings/documents referred to in Conditions A3 and
A4, the conditions of this approval prevail to the extent of the inconsistency.

A5 Building Code of Australia
All work must be carried out in accordance with the requirements of the Building Code of
Australia.

A6 Use of Certain Machinery

The use of crushing plant machinery, mechanical screening or mechanical blending of
materials is subject to separate development application.

A7 Landscaping on Private Land

The proponent shall ensure that landscaping provided in private ownership is maintained at
all times to the standard approved in the Landscape Plan required herein.




PARFB—PRIORTOASSUE-OF CONSTRUGCHON-CERHHCATES

PART B1—PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATES FOR STAGE
1A WORKS AND RETAIL CENTRE

Contamination

Bl Contamination

Following clearing works, and prior to the commencement of earthworks or any construction
activities, surface and full depth radiation investigations (to a minimum of ground water level)
shall be conducted across the whole development site including areas in public ownership.
The site shall be remediated prior to commencement of construction on the site.

Prior to the issue of a Construction Certificate the Proponent shall submit to the Council a
Remedial Action Plan and a Hazardous Materials Survey. Council will identify minimum
remediation depths for both private and public open spaces. As a minimum, remediation
should occur to a depth of 2 metres or below the lowest service infrastructure, whichever is
the greater. The Remedial Action Plan must be accompanied by a statement from a site
auditor accredited by the Environmental Protection Agency to issue site audit statements.

Design Details and Changes

B2  Design Modifications

The design of the layout and buildings shall be amended as follows:

(1) The retail centre built form shall be modified to reduce the scale of the A frame
element on the western side of the building. Modified plans are to be submitted




to the Department for approval prior to the issue of a Construction Certificate for
the retail centre.

(2) Two indented bus bays including bus shelters shall be provided on Casuarina
Way (one in each direction). Where necessary, the road reserve shall be
widened to accommodate the bus bay and shelters. Details shall be submitted to
and approved by the Department prior to the issue of a Construction Certificate
for Stage 1A.

B3 Flora and Fauna

A study of the site for the suitability of habitat for the Pink Nodding Orchid (Geodorum
densiflorum) shall be undertaken by a suitably qualified orchid specialist. The results of the
study shall be submitted to the Department of Planning and the Department of Environment
and Climate Change (DECC) for approval.

Should the study find that the site provides suitable habitat for the species, a targeted survey
shall be undertaken by a suitably qualified orchid specialist during the flowering season for
the species. The results of the targeted survey and any proposed measures to mitigate
impacts on this species shall be submitted to the Department of Planning and DECC for
approval prior to the issue of a Construction Certificate.

B4 Disabled Access

Access and facilities for people with disabilities shall be provided in accordance with Part D3
of the BCA’s Access Palicy. Prior to the issue of a Construction Certificate for Stage 1A a
certificate certifying compliance with this condition from an appropriately qualified person
shall be provided to the Certifying Authority.

Retail Centre

B5 Operational Management Plan

Prior to the issue of a Construction Certificate for the retail centre, the proponent shall submit
to the Certifying Authority an operational management plan which includes, but is not limited
to:

Hours of operation;
Security arrangements;

Waste management; and

Qo T w

Servicing arrangements.
Remediation / Demolition / Earthworks
B6 Acid Sulfate Soil Management Plan

A detailed Acid Sulfate Soil Management Plan for the site shall be prepared by a suitably
gualified person in accordance with the Acid Sulfate Soil Assessment Guidelines (Acid
Sulfate Soil Management Advisory Committee, 1998). The Management Plan shall cover
the entire site and be submitted to the satisfaction of the Certifying Authority prior to the
issue of a Construction Certificate for Stage 1A.




B7 Pre-Construction Dilapidation Reports

The Proponent is to engage a qualified structural engineer to prepare a Pre-Construction
Dilapidation Report detailing the current structural condition of all existing and adjoining
buildings, infrastructure and roads. The report shall be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate for Stage 1A. A copy of
the report is to be forwarded to Council.

B8 Grading of Fill

All fill is to be graded at a minimum of 1% so that it drains to the street or other approved
permanent drainage system and where necessary, perimeter drainage is to be provided.
The construction of any retaining wall or cutffill batter must at no time result in additional
ponding occurring within neighbouring properties.

All earthworks shall be contained wholly within the subject land. Detailed engineering plans
of cut/fill levels and perimeter drainage shall be submitted with a s68 stormwater application
for Council approval prior to the issue of & any Construction Certificate.

B9 Construction Compliance Bond and Long Service Levy

(1) Prior to the issue of a any Construction Certificate, a cash bond or bank guarantee
(unlimited in time) shall be lodged with Council for an amount based on 1% of the value
of the works (minimum $1,552).

The bond may be called up at any time and the funds used to rectify any non-compliance
with the conditions of this approval which are not being addressed to the satisfaction of
the Council.

The bond will be refunded, if not expended, when the final Subdivision/Occupation
Certificate is issued.

(2) In accordance with Section 109F(i) of the Environmental Planning and Assessment Act
1979 (as amended), a construction certificate for SUBDIVISION WORKS OR BUILDING
WORKS shall NOT be issued until any long service levy payable under Section 34 of the
Building and Construction Industry Long Service Payments Act 1986 (or where such levy
is payable by instalments, the first instalment of the levy) has been paid. Council is
authorised to accept payment. Where payment has been made elsewhere, proof of
payment is to be provided.

Construction Management




g)—foraandHfauna-management:
B10 Construction Management Plan

Prior to the issue of any Construction Certificate, a Construction Management Plan shall be
submitted to and approved by the Certifying Authority. A copy of the approved plan shall be
submitted to Council. The Plan shall address, but not be limited to, the following matters
where relevant:

h) hours of work;
i) contact details of site manager;
j) traffic and pedestrian management;
k) noise and vibration management;
[) construction waste management;
m) erosion and sediment control; and,
n) flora and fauna management.
Where construction work is to be undertaken in stages, the Proponent may, subject to the

agreement of the Certifying Authority, stage the submission of the Construction Management
Plan consistent with the staging of activities relating to that work.

B11 Traffic & Pedestrian Management Plan

Prior to the issue of any Construction Certificate, a Traffic and Pedestrian Management Plan
in accordance with AS1742 and RTA publication ‘Traffic Control at Works Sites’ Version 2
shall be prepared by an RTA accredited person, and shall be submitted to and approved by
the Certifying Authority. Safe public access shall be provided at all times. The Plan shall
address, but not be limited to, the following matters:

e) ingress and egress of vehicles to the site,
f) loading and unloading, including construction zones,
g) predicted traffic volumes, types and routes, and

h) pedestrian and traffic management methods.




Where construction work is to be undertaken in stages, the Proponent may, subject to the
agreement of the Certifying Authority, stage the submission of the Traffic and Pedestrian
Management Plan consistent with the staging of activities relating to that work. The
Proponent shall submit a copy of the approved plan to Council.

Traffic & Parking
B12 Intersection of Tweed Coast Road and The Boulevard

Both right turn lanes (northbound) required at the proposed Tweed Coast Road and The
Boulevard intersection shall be designed and constructed at the proponent’s cost. All land
required to facilitate the intersection lanes and signalised works at this intersection shall be
dedicated to Council at no cost prior to the issue of the first subdivision certificate.

Note: Notwithstanding any condition of this approval regarding the installation of traffic
signals, the applicant shall obtain the approval of the Roads and Traffic Authority of NSW for
the installation of any traffic signals.

B13 Intersection of Tweed Coast Road and The Boulevard

A dedicated left turn auxiliary lane with a minimum length of 25m shall be constructed on
The Boulevard (westbound) at the proposed Tweed Coast Road/The Boulevard intersection.
Details of the intersection shall be submitted to the satisfaction of the Certifying Authority
prior to the issue of a Construction Certificate for Stage 1A.

B14 Intersection of Casuarina Way and The Boulevard

The proponent shall provide a SIDRA assessment for a roundabout option at the intersection
of Casuarina Way and The Boulevard road so that it can be assessed for signal warrants
within RTA guidelines. A roundabout will provide for intersection control consistency along
Casuarina Way (roundabouts have been provided at cross intersections). The proponent will
need to consider whether pedestrians can be adequately catered for (refuges, linemarking)
with regard to the roundabout option.

B15 Road Reserve Width of Casuarina Way

The road reserve width of Casuarina Way between Dianella Drive and The Boulevard shall
be increased to include a minimum footway area behind the parking bays of 3.5m.

B16 Dianella Drive Closure

The proposed cul-de-sac to facilitate closure of Dianella Drive shall be constructed with a
minimum kerb radius of 12.5m. In addition, the cul-de-sac carriageway shall be located a
minimum of 10 metres from the edge of the Tweed Coast Road carriageway when
constructed to four lanes. The cul-de-sac shall be totally screened so as to not be seen from
Tweed Coast Road or permeate vehicle headlights and be provided with a permanent barrier
to prevent any vehicular access to Tweed Coast Road.

B17 Car Park and Service Vehicle Layout

(1) The layout of car parks shall comply with Australian Standard AS2890.1: 1993 Parking
Facilities Part 1: Off Street Parking. All parking spaces are to be linemarked.




(2) The layout of the service vehicle area of the retail centre shall comply with Australian
Standard AS2890.2: 1989 Off Street Parking Part 2 — Commercial Vehicles Facilities.

(3) Details demonstrating compliance with these requirements shall be submitted to the
satisfaction of the Certifying Authority prior the issue of any Construction Certificate
relating to car parking and service vehicle areas.

B18 Car Park and Service Vehicle Layout

Prior to the issue of a Construction Certificate for the retail centre, design details of the
proposed exit from the retail centre must be submitted to the satisfaction of the Certifying
Authority demonstrating that the exit shall be used as an exit for service vehicles only with
appropriate signage and delineation provided internally preventing use by non-service
vehicles.

B19 Carparking

All car parking shall be provided in accordance with the approved plans, including disabled
parking in accordance with Tweed Shire Council's Development Control Plan Part A2 — Site
Access and Parking Code.

Health

B20 Mechanical Ventilation

All mechanical ventilation systems shall be installed in accordance with Part F4.5 of the
Building Code of Australia and shall comply with Australian Standards AS1668.2 and
AS3666 Microbial Control of Air Handling and Water Systems of Building, to ensure
adequate levels of health and amenity to the occupants of the building and to ensure
environment protection. Details shall be submitted to the satisfaction of the Certifying
Authority prior to the issue of a Construction Certificate for the retail centre.

B21 Design of Food Premises

The fitout of the food premises shall be carried out in accordance with the Food Premises
and Equipment Standard 3.2.3 of the Australia New Zealand Food Standards Code. Details
of compliance with the relevant provisions of the Code shall be prepared by a suitably
gualified person and submitted to the satisfaction of the Certifying Authority prior to the issue
of a Construction Certificate for the retail centre.




Stormwater

B22 Stormwater and Drainage Works Design

Final design plans of the stormwater drainage systems within the proposed subdivision
subject site, prepared by a qualified practicing Civil Engineer and in accordance with the
requirements of Council shall be submitted to and approved by the Certifying Authority prior
to issue of a Construction Certificate for Stage 1A works. The hydrology and hydraulic
calculations shall be based on models described in the current edition of Australian Rainfall
and Runoff.

B23  Stormwater and Drainage Works Design

Permanent stormwater quality treatment required as part of the Stage 1A works shall be
provided in accordance with the following:

(@) The Construction Certificate Application shall include a detailed stormwater
management plan (SWMP) for the occupational or use stage of the development
prepared in accordance with Section D7.07 of Councils Development Design
Specification D7 - Stormwater Quality.

(b) Permanent stormwater quality treatment shall comply with section 5.5.3 of the
Tweed Urban Stormwater Quality Management Plan and Councils Development
Design Specification D7 - Stormwater Quality.

(c) The stormwater and site works shall incorporate water sensitive design principles
and where practical, integrated water cycle management. Typical water
sensitive features include infiltration, maximising permeable/landscaped areas,
stormwater retention /detention/reuse, and use of grass swales in preference to
hard engineered drainage systems.




B25 Stormwater Works for Retail Centre

The shopping retail centre development shall provide an internal stormwater infiltration
system that meets the following design criteria:
(@) All roof water shall be discharged to infiltration pits located wholly within the
subject allotment.

(b) The infiltration rate for sizing infiltration devices shall be 6m per day.

(c) As a minimum requirement, infiltration devices are to be sized to accommodate
the ARI 3 month storm (deemed to be 40% of the ARI one year event) over a
range of storm durations from 5 minutes to 24 hours and infiltrate this storm
within a 24 hour period, before surcharging occurs.

(d) Surcharge overflow from the infiltration area to the street gutter, inter-allotment or
public drainage system must occur by visible surface flow, not piped.

(e) Runoff other than roof water must be treated to remove contaminants prior to
entry into the infiltration areas (to maximise life of infiltration areas between
major cleaning/maintenance overhauls).

() Allinfiltration devices are to be designed to allow for cleaning and maintenance
overhauls.

(g) Allinfiltration devices are to be designed by a suitably qualified Engineer taking
into account the proximity of the footings for the proposed/or existing structures
on the subject property, and existing or likely structures on adjoining properties.

(h) Allinfiltration devices are to be designed to allow for construction and operation
vehicular loading.

Design details are to be submitted to Council for approval prior to the issue of a Construction
Certificate for the retail centre.




B26 Roof Water Disposal

Details of the proposed roof water disposal, including surcharge overland flow paths are to
be submitted to and approved by the Certifying Authority prior to the issue of a Construction
Certificate for the retail centre. These details shall include likely landscaping within the
overland flow paths.

B27  Drainage for Lots

Inter allotment drainage shall be provided to all lots where roof water for dwellings cannot be
conveyed to the street gutter by gravitational means.

B28 Erosion and Sediment Control

Erosion and Sediment Control shall be provided in accordance with the following:

(i)  Fhe Any Construction Certificate Application must include a detailed erosion and
sediment control plan prepared in accordance with Section D7.07 of
Development Design Specification D7 - Stormwater Quality.

(i)  Construction phase erosion and sediment control shall be designed, constructed
and operated in accordance with Tweed Shire Council Development Design
Specification D7 - Stormwater Quality and its Annexure A - “Code of Practice for
Soil and Water Management on Construction Works”.

B29 Local Government Act Approval (section 68 Approval)

A s68 stormwater drainage application is required for works that involve any of the
following:-

(k) connection of a private stormwater drain to a public stormwater drain;
(h  installation of stormwater quality control devices; and

(m) erosion and sediment control works.

Applications for these works must be submitted on Council's standard s68 stormwater
drainage application form accompanied by the required attachments and the prescribed fee.

Where Council is requested to issue a construction certificate for civil works associated with
this consent, the abovementioned works can be incorporated as part of the construction
certificate application, to enable one single approval to be issued. Separate approval under
section 68 of the LG Act will then NOT be required.

B30 Road Design

Kerb and gutter, stormwater drainage, full road width pavement including traffic facilities
(roundabouts, median islands etc.) and paved footpaths shall be constructed along the full
length of the new roads (with the exception of Road No.5 which is to be built to a rural-type
construction standard as part of Stage 1A only). All roads shall be designed in consultation
with the relevant requirements of Council and the RTA (as applicable). Final road design
plans shall be prepared by a qualified practising Civil Engineer and submitted to the
Certifying Authority prior to the issue of a Construction Certificate.










B32 Landscaping Plan

Detailed landscape plan(s) shall be prepared for all landscaping proposed as part of Stage
1A and the retail centre. The plan(s) shall clearly delineate between landscaping in future
public areas as well as private areas. The landscape plan(s) shall be prepared by a
landscape architect or landscape consultant. The landscape plan for Stage 1A is to be
approved by Council prior to the issue of a Construction Certificate for Stage 1A. The
landscape plan for the retail centre is to be approved by Council prior to the issue of the
Construction Certificate for the retail centre. Detailed landscape plans depicting landscape
works in public areas shall be subject to the approval of Tweed Shire Council’s Director of
Engineering and Operations. The detailed landscape plan(s) shall include the following
documentation -.

(@) A site plan (at 1:100 to 1:1000 scale) showing the existing features, including
north point, access road and an outline of proposed buildings indicating doors
and windows and extent of basement carparking if applicable. Any trees to
remain in the vicinity are to be located to scale and identified by botanical and
common names.

(b) Proposed and existing site services with potential to impact on landscape space,
including water, gas, electricity, sewer, stormwater, etc.

(c) Easements on or adjacent to the site.

(d) View lines to and from the development and details of pedestrian access and
circulation areas within and around the development, including retaining walls,
seating, fences, gates, decorative features etc.

(e) Additional survey plan showing the location, canopy spread, trunk diameter,
height and names of those existing tree/s and significant tree/s adjacent to the
site likely to be affected by the development. The plan shall also include the
existing ground levels at the base of the trunk of the tree/s as well as at the drip
lines of the tree/s.

(H  Existing and proposed ground levels (shown as spot heights and/or contours
over the site and direction and degree of slope) indicating the site boundaries,
and the base of the trees proposed to be planted or that are to be retained (if
applicable).

(g) Sectional elevations through the site showing the existing and proposed ground
lines, building elevations and proposed plantings.

(h)  Construction details of planter boxes (including width and depth), paving, edging,
fencing, screening, panels and other hard landscape components. As far as
possible deep root zones must be provided for large trees and paving is to be
porous. Paving works within 2m of the trunk of the large trees shall be
constructed in such a way as to ensure the existing moisture infiltration and
gaseous exchange to the tree root system is maintained.

()  Planting details for the preparation and planting of tube and potted plants, super-
advanced plants, bare-rooted stock and any other planting.
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(@)

A detailed plant schedule and plan at a scale of 1:100 to 1:1000 indicating the
location of all proposed planting and any existing vegetation to be retained on
and adjacent to the site. The plan is to include a detailed plant schedule which
shall include;

e species listed by botanical and common names, with the majority of plants
constituting local native species;

e expected mature size of the species at the site, taking in to consideration site
specific parameters;

¢ specific location, planting densities and quantities of each species; pot sizes;
the estimated sizes of the plants at maturity, and proposed staking
methods, if applicable.

e maintenance methods including the use of drip irrigation and mulching or
groundcovers to reduce bare soils areas and including a maintenance
schedule for a minimum period of one year after completion of landscaping
on site.

A photomontage illustrating proposed landscaping at maturity overlain over
building elevations from street frontages and adjoining development.

Planting design which demonstrates adequate screening of views to the
development from Tweed Coast Road. Screening should be consistent with the
current streetscape character of Tweed Coast Road.

The location of all cycleways and pathways proposed on the site, including
proposed construction materials.

The location of all Asset Protection Zones as approved by the Rural Fire Service.

Landscape design for the east/west cycleway connection along the easement
between proposed lots 4, 5, 6,10, 11, 12, and 13, and the pedestrian easement
between lots 7, 8, 9, 10, 11, 14, 15 and 16 must encourage use of these
pathways by the general public and be designed in accordance with principles of
Crime Prevention Through Environmental Design, allowing for sufficient lighting
and sight lines from adjoining residential development.

The cycleway between lot 6 and 13 and 5 and 12 should be clearly delineated as
a cycleway separate from the road.

The landscape plans for public open space areas (to be dedicated to Council)
shall demonstrate that all bridges, boardwalks or similar structures associated
with cycleways, parks or pedestrian paths are of robust construction and
designed to minimise long term maintenance. The subframe will be either
hardwood, recycled plastic, fibre composite or similar material. The decking,
kickboards and handrails shall utilise appropriate recycled plastic materials.

Where earthworks result in the creation of embankments and/or cuttings greater
than 1m high and/or slopes within allotments 170 or steeper, such slopes shall
be densely planted in accordance with the landscaping plan. The plan shall
include:

()  Contours and terraces where the height exceeds 1m.
(i)  Cover with topsoil and large rocks/dry stone walls in terraces as necessary.

(i) Densely plant with sub-tropical (rainforest) native and exotic species to suit
the aspect/micro climate. Emphasis to be on trees and ground covers
which require minimal maintenance. Undergrowth should be weed
suppressant.




(iv)  Mulch heavily (minimum 300mm thick) preferably with unwanted growth
cleared from the site and chipped. All unwanted vegetation is to be
chipped and retained on the subdivision.

Note: Landscape plans depicting landscape works in public areas are to be consistent with:

a) Tweed Shire’'s DCP Section A5 - Subdivision Manual
b) Development Design Specification D14 — Landscaping Public Space

Current draft appendices to D14 include ‘Landscape Procedures and Style Manual’ and
‘Master Specification for supply and installation of Landscape and Turf Irrigation Systems’.

B33 Retaining Walls

Details from a Structural Engineer are to be submitted to the Certifying Authority for approval
for all retaining walls/footings/structures etc taking into consideration the zone of influence
on the sewer main or other underground infrastructure and include a certificate of sufficiency
of design prior to the determination of a construction certificate.

B34 Plans to be Submitted

Prior to the issue of a Construction Certificate the following detail in accordance with
Councils adopted Development Design and Construction Specifications shall be submitted to
the Certifying Authority for approval.

(&) copies of compliance certificates relied upon

(b) four (4) copies of detailed engineering plans and specifications. The detailed
plans shall include but are not limited to the following:

(i) earthworks

(i)  roadworks/furnishings

(i)  stormwater drainage

(iv) water supply works

(v) sewerage works

(vi) landscaping works

(vii) sedimentation and erosion management plans

(viii) location of all service conduits (water, sewer, Country Energy and Telstra)
The Environmental Planning and Assessment Act 1979 (as amended) makes no provision

for works under the Water Management Act 2000 and Section 138 of the Roads Act to be
certified by an Accredited Certifier.

B35 Lighting

The proponent shall submit a detailed plan depicting all lighting proposed on the site. The
lighting shall be designed so as to not adversely impact or create nuisance on surrounding
locality or residential development. All details are to be approved by Council. All lighting
shall:




(@) Comply with the AS4282-1997 Control of Obtrusive Effects of Outdoor Lighting
and other relevant Australian Standards;

(b)  Ensure car parking lighting does not spill beyond the boundaries of commercial
and non-residential sites;

(c) Provide adequate lighting for public open space and public access areas
(including cycleways and pathways) for safety;

(d) Outline maintenance requirements and energy efficiency ratings of lighting
proposed in public open space areas and easement areas used for public
access.

B36 Emergency Access

Prior to the issues of a Construction Certificate design details shall be submitted to the
satisfaction of the Certifying Authority demonstrating that emergency access for 4 wheel
drive vehicles shall be provided to the beach, via the realigned east/west cycleway link and
coastal cycleway, or an alternate clearly delineated route. Where the emergency access
requires a bridge over the Coastal swale, the bridge shall be designed for adequate vehicle
loading for emergency vehicles.

B37 Subdivision Works Accredited Certifier

The proponent shall appoint an Accredited Certifier in accordance with the Building
Professionals Board Accreditation Scheme. As a minimum the certifier shall possess
accreditation in the following categories:

C4.  Accredited Certifier — Stormwater management facilities construction compliance

C6:  Accredited Certifier — Subdivision road and drainage construction compliance

The certifier shall provide documentary evidence to Council demonstrating current
accreditation with the Building Professionals Board prior to issue of a Construction
Certificate.




PART B2—PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE FOR THE
BALANCE OF STAGE 1 WORKS

Design Details and Changes

B38 Design Modifications

The design of the layout and buildings shall be amended as follows:

(1) The alignment of the cycleway within the open space area extending south
through the 15m wide easement shall be modified to provide a larger radius
curve at the intersection of future lots 4, 10 and 11 to ensure that adequate sight
lines and surveillance can be maintained through the cycleway corridor. The
proposed easement shall be modified accordingly.

(2) The east-west open space corridor is increased to a 20m width and lengthened
to reach Casuarina Way.
Remediation / Demolition / Earthworks
B39  Pre-Construction Dilapidation Reports

The Proponent is to engage a qualified structural engineer to prepare a Pre-Construction
Dilapidation Report detailing the current structural condition of all existing and adjoining
buildings, infrastructure and roads. The report shall be submitted to the satisfaction of the
Certifying Authority prior to the issue of the Construction Certificate. A copy of the report is to
be forwarded to Council.

B40  Grading of Fill

All fill is to be graded at a minimum of 1% so that it drains to the street or other approved
permanent drainage system and where necessary, perimeter drainage is to be provided.
The construction of any retaining wall or cut/fill batter must at no time result in additional
ponding occurring within neighbouring properties.

All earthworks shall be contained wholly within the subject land. Detailed engineering plans
of cut/fill levels and perimeter drainage shall be submitted with a s68 stormwater application
for Council approval prior to the issue of a Construction Certificate.

Construction Management
B41  Construction Management Plan

Prior to the issue of a Construction Certificate, a Construction Management Plan for the
balance of Stage 1 works shall be submitted to and approved by the Certifying Authority. A
copy of the approved plan shall be submitted to Council. The Plan shall address, but not be
limited to, the following matters where relevant:

a) hours of work;

b) contact details of site manager;

c) traffic and pedestrian management;
d) noise and vibration management;

e) construction waste management;




f) erosion and sediment control; and,

g) flora and fauna management.

Where construction work is to be undertaken in stages, the Proponent may, subject to the
agreement of the Certifying Authority, stage the submission of the Construction Management
Plan consistent with the staging of activities relating to that work. The Proponent shall submit
a copy of the approved plan to Council.

B42  Traffic & Pedestrian Management Plan

Prior to the issue of a Construction Certificate, a Traffic and Pedestrian Management Plan
shall be prepared for the balance of Stage 1 works, prepared in accordance with AS1742
and RTA publication ‘Traffic Control at Works Sites’ Version 2. The plan shall be prepared by
an RTA accredited person, and shall be submitted to and approved by the Certifying
Authority. Safe public access shall be provided at all times. The Plan shall address, but not
be limited to, the following matters:

i) ingress and egress of vehicles to the site,
j) loading and unloading, including construction zones,
k) predicted traffic volumes, types and routes, and

I) pedestrian and traffic management methods.

Where construction work is to be undertaken in stages, the Proponent may, subject to the
agreement of the Certifying Authority, stage the submission of the Traffic and Pedestrian
Management Plan consistent with the staging of activities relating to that work. The
Proponent shall submit a copy of the approved plan to Council. The Proponent shall submit
a copy of the approved plan to Council.

B43  Carparking

All car parking shall be provided in accordance with the approved plans, including disabled
parking in accordance with Tweed Shire Council's Development Control Plan Part A2 — Site
Access and Parking Code.

B44  Road Design

Kerb and gutter, stormwater drainage, full road width pavement including traffic facilities
(roundabouts, median islands etc.) and paved footpaths shall be constructed along the full
length of the new roads. All roads shall be designed in consultation with the relevant
requirements of Council and the RTA (as applicable). Final road design plans shall be
prepared by a qualified practising Civil Engineer and submitted to the Certifying Authority
prior to the issue of a Construction Certificate.

Stormwater

B45  Stormwater and Drainage Works Design

Final design plans of the stormwater drainage systems within the subject site, prepared by a
qualified practicing Civil Engineer and in accordance with the requirements of Council shall
be submitted to and approved by the Certifying Authority prior to issue of a Construction
Certificate for the balance of Stage 1 works. The hydrology and hydraulic calculations shall
be based on models described in the current edition of Australian Rainfall and Runoff.




B46

Stormwater and Drainage Works Design

Permanent stormwater quality treatment required as part of the balance of Stage 1 works
shall be provided in accordance with the following:

)

(b)

(c)

B47

The Construction Certificate Application shall include a detailed stormwater
management plan (SWMP) for the occupational or use stage of the development
prepared in accordance with Section D7.07 of Councils Development Design
Specification D7 - Stormwater Quality.

Permanent stormwater quality treatment shall comply with section 5.5.3 of the
Tweed Urban Stormwater Quality Management Plan and Councils Development
Design Specification D7 - Stormwater Quality.

The stormwater and site works shall incorporate water sensitive design principles
and where practical, integrated water cycle management. Typical water
sensitive features include infiltration, maximising permeable/landscaped areas,
stormwater retention /detention/reuse, and use of grass swales in preference to
hard engineered drainage systems.

Design of Piped Drainage System

Detailed engineering plans and calculations of the east-west drain shall be provided to
Council as part of a s68 Local Government Act Stormwater Application, requiring separate
Council approval prior to the issue of a Construction Certificate. The application shall include

the following:

(d) adesign that conveys the 100 year ARI stormwater flow, with a safety factor of
1.5 applied to design rainfall intensity, and providing a 0.5m freeboard before
water can surcharge into adjoining land.

(e) The inlet structure at the coastal swale shall be designed to accept the 100 year
ARI inflow, with measures to minimise blockage.

()  The east-west drain shall be aligned to minimise bends that may reduce
hydraulic capacity or create blockage points.

(g) The works shall not result in batter slopes exceeding 1:4 (vertical:horizontal).
The works must maintain minimum clearances and cover to all underground
public infrastructure, as specified in Council's DCP Section A5 - Subdivision
Manual, and associated Development Design and Construction Specifications.

(h) The design of the east-west drain shall incorporate all existing drainage outlets to

the existing drainage swale, including any major system flow paths.

Design detail that demonstrates the equivalency of the proposed stormwater
infiltration system with the plan "Infiltration Basin Configuration - Draining to
Controlled Outlet No.11", Cardno MBK, Plan Reference SK No.7079/1-24 Rev B,
7 March 2001. Infiltration basins shall be designed to absorb the 3 month ARI
(deemed to be 40% of the 1 year ARI event) storm runoff from the public
stormwater system, based on a maximum infiltration rate determined in
accordance with Council's Development Design Specification D7 - Stormwater
Quiality Section D7.9.9. Design detail must clearly identify the size and extent of
the contributing catchment to each infiltration basin. Infiltration basins shall be
wholly contained within land dedicated to Council. Basins shall be readily
maintainable, and shall only contain structures and other infrastructure where it
does not conflict with performance objectives or maintainability.




B48 Erosion and Sediment Control

Erosion and Sediment Control shall be provided in accordance with the following:

(&) The Construction Certificate Application must include a detailed erosion and
sediment control plan prepared in accordance with Section D7.07 of
Development Design Specification D7 - Stormwater Quality.

(b)  Construction phase erosion and sediment control shall be designed, constructed
and operated in accordance with Tweed Shire Council Development Design
Specification D7 - Stormwater Quality and its Annexure A - “Code of Practice for
Soil and Water Management on Construction Works”.

B49 Local Government Act Approval (section 68 Approval)

A s68 stormwater drainage application is required for works that involve any of the
following:-

(@) connection of a private stormwater drain to a public stormwater drain;
(b) installation of stormwater quality control devices; and

(c) erosion and sediment control works.

Applications for these works must be submitted on Council's standard s68 stormwater
drainage application form accompanied by the required attachments and the prescribed fee.

Where Council is requested to issue a construction certificate for civil works associated with
this consent, the abovementioned works can be incorporated as part of the construction
certificate application, to enable one single approval to be issued. Separate approval under
section 68 of the LG Act will then NOT be required.

B50 Retaining Walls

Details from a Structural Engineer are to be submitted to the Certifying Authority for approval
for all retaining walls/footings/structures etc taking into consideration the zone of influence
on the sewer main or other underground infrastructure and include a certificate of sufficiency
of design prior to the determination of a construction certificate.




PART C—PRIOR TO COMMENCEMENT OF WORKS

Notification Requirements

C1 Notice to be Given Prior to Commencement / Excavation

(1) The Principal Certifying Authority and Council shall be given written notice, at least 48
hours prior to the commencement of excavation, shoring or underpinning works on the
site for each stage of the project.

(2) The Principal Certifying Authority is to be given a minimum of 48 hours notice prior to
any critical stage inspection or any other inspection nominated by the Principal
Certifying Authority via the notice under Section 81A of the Environmental Planning
and Assessment Act 1979.

(3) The proponent shall provide to the PCA copies of Public Risk Liability Insurance to a
minimum value of $10 Million for the period of commencement of works until the
completion of the defects liability period.

Structural Works

C2 Structural Details

Prior to the commencement of construction at each stage of the project, the Proponent shall
submit to the satisfaction of the Principal Certifying Authority structural drawings prepared
and signed by a suitably qualified practising Structural Engineer that comply with:

(1) the relevant clauses of the BCA,

(2) the relevant project approval,

(3) drawings and specifications comprising the Construction Certificate, and
(4) the relevant Australian Standards listed in the BCA (Specification Al.3).

C3 Retaining Walls

Prior to commencement of works of the project a certificate of adequacy of design, signed by
a practising Structural Engineer of all proposed retaining walls in excess of 1.2m in height,
must be provided to the Principal Certifying Authority. The certificate must also address any
loads or possible loads on the wall from structures adjacent to the wall and must be
supported by a geotechnical assessment of the founding material.

Pollution Control

C4 Erosion and Sediment Control

Prior to commencement of work on the site, all erosion and sedimentation control measures
are to be installed and operational including the provision of a "shake down" area where
required to the satisfaction of the Principal Certifying Authority.

In addition to these measures the core flute sign provided with the stormwater approval
under Section 68 of the Local Government Act 1993 is to be clearly displayed on the most
prominent position of the sediment fence or erosion control device which promotes
awareness of the importance of the erosion and sediment controls provided. This sign is to
remain in position for the duration of the project.




Services

C5 Existing Services

The proponent shall accurately locate and identify any existing sewer main, stormwater line
or other underground infrastructure within or adjacent to the site and the Principal Certifying
Authority advised of its location and depth prior to commencing works for each stage of the
subdivision and ensure there shall be no conflict between the project and existing
infrastructure prior to start of any works.

Contact Details

C6 Contact Telephone Number

Prior to the commencement of the works for each stage of the project, the Proponent shall
forward to the Department and Council a 24 hour telephone number to be operated for the
duration of the construction works.

C7 Occupational Health and Safety

Prior to the commencement of works, the proponent shall ensure that a Site-Specific Safety
Management Plan and Safe Work Methods for the subject site have been prepared and put
in place in accordance with either:-

(1) Occupation Health and Safety and Rehabilitation Management Systems
Guidelines, 3rd Edition, NSW Government, or

(2) AS4804 Occupation Health and Safety Management Systems - General
Guidelines on Principles Systems and Supporting Techniques.

(3) WorkCover Regulations 2000




PART D—DURING CONSTRUCTION

Construction Management

D1 Approved Plans to be On-site

A copy of the approved and certified plans, specifications and documents incorporating
conditions of approval and certification shall be kept on the site at all times and shall be
readily available for perusal by any officer of the Department, Council or the PCA.

D2 Site Notice

A site notice(s) shall be prominently displayed at the boundaries of the site for the purposes
of informing the public of project details including, but not limited to:

1) Details of the Builder, Principal Certifying Authority and Structural Engineer for all
stages of the project;

2) The approved hours of work;

3) The name of the site/project manager, the responsible managing company (if any),
its address and 24 hour contact phone number for any inquiries, including
construction/noise complaint are to be displayed on the site notice; and

4) To state that unauthorised entry to the site is not permitted.

D3 Use of Public Land

At no time shall any structure or entry statement signs be located on public land or road
reserves at the entry area of the development. No signs or goods are to be displayed or
trading of any description is to be carried out on the public road, public footpath, utility
service land, parking areas, driveways or pedestrian walkways outside or immediately
adjacent to non-commercial premises.

D4 Public Access

Safe public access along the public foreshore reserve shall be available at all times during
construction and rehabilitation.

D5 Protection of Trees — Street Trees

All street trees shall be protected at all times during construction. Any tree on the footpath,
which is damaged or removed during construction of any stage of the project, shall be
replaced, to the satisfaction of Council.

D6 Council Inspections

Tweed Shire Council shall be given a minimum 24 hours notice to carry out the following
compulsory inspections in accordance with Tweed Shire Council Development Control Plan,
Part A5 - Subdivision Manual, Appendix D, based on the rates contained in Council's current
Fees and Charges:-




Roadworks
1) Pre-construction commencement erosion and sedimentation control measures
2) Completion of earthworks
3) Excavation of subgrade
4) Pavement - sub-base
5) Pavement - pre kerb
6) Pavement - pre seal
7) Pathways, footways, bikeways - formwork/reinforcement
8) Final inspections - on maintenance

9) Off Maintenance inspection

Water Reticulation, Sewer Reticulation, Drainage

10) Excavation

11) Bedding

12) Laying/jointing

13) Manholes/pits

14) Backfilling

15) Permanent erosion and sedimentation control measures
16) Drainage channels

17) Final inspection - on maintenance

18) Off maintenance

Council's role is limited to the above mandatory inspections and does NOT include
supervision of the works, which is the responsibility of the Developers Supervising
Consulting Engineer.

Note: During construction, a “satisfactory inspection report” is required to be issued by
Council for all s68h2 permanent stormwater quality control devices, prior to backfilling. The
proponent shall liaise with Councils Engineering and Operations Division to arrange a
suitable inspection.

Structural Works

D7 Setting Out of Structures

The buildings shall be set out by a registered surveyor to verify the correct position of each
structure in relation to property boundaries and the approved alignment levels. The
registered surveyor shall submit a plan to the PCA certifying that structural works are in
accordance with the approved project application.

Site Maintenance

D8 Erosion and Sediment Control




All erosion and sediment control measures, as designed in accordance with the approved
plans are to be effectively implemented and maintained at or above design capacity for the
duration of the construction works, and until such time as all ground disturbed by the works
has been stabilised and rehabilitated so that it no longer acts as a source of sediment.

D9 Erosion and Sediment Control Inspections

Regular inspections shall be carried out by the Supervising Engineer on site to ensure that
adequate erosion control measures are in place and in good condition both during and after
construction.

Additional inspections are also required by the Supervising Engineer after each storm event
to assess the adequacy of the erosion control measures, make good any erosion control
devices and clean up any sediment that has left the site or is deposited on public land or in
waterways.

This inspection program is to be maintained until the maintenance bond is released or until
Council is satisfied that the site is fully rehabilitated.

D10 Disposal of Seepage and Stormwater

Any seepage or rainwater collected on-site during construction shall not be pumped to the
street stormwater system unless separate prior approval is given in writing by Council.

D11  Dust Control Measures
Adequate measures shall be taken to prevent dust from affecting the amenity of the
neighbourhood during construction. In particular, the following measures must be adopted:

(1) Physical barriers shall be erected at right angles to the prevailing wind direction
or shall be placed around or over dust sources to prevent wind or activity from
generating dust emissions,

(2) Earthworks and scheduling activities shall be managed to coincide with the next
stage of development to minimise the amount of time the site is left cut or
exposed,

(3) All materials shall be stored or stockpiled at the best locations,

(4) The surface should be dampened slightly to prevent dust from becoming
airborne but should not be wet to the extent that run-off occurs,

(5) All vehicles carrying spoil or rubble to or from the site shall at all times be
covered to prevent the escape of dust or other material,

(6) All equipment wheels shall be washed before exiting the site using manual or
automated sprayers and drive-through washing bays,

(7) Gates shall be closed between vehicle movements and shall be fitted with shade
cloth, and

(8) Cleaning of footpaths and roadways shall be carried out regularly.




Noise and Vibration

D12 Hours of Work
The hours of construction for all stages of the project, including the delivery of materials to
and from the site, shall be restricted as follows:

(1) between 7:00 am and 6:00 pm, Mondays to Fridays inclusive;

(2) between 8:00 am and 1:00 pm, Saturdays; and

(3) no work on Sundays and public holidays.

Works may be undertaken outside these hours where:

(1) the delivery of materials is required outside these hours by the Police or other
authorities;

(2) itis required in an emergency to avoid the loss of life, damage to property and/or
to prevent environmental harm;

(3) the work is approved through the Construction Noise and Vibration Management
Plan; and

(4) residents likely to be affected by the works are notified of the timing and duration
of these works at least 48 hours prior to the commencement of the works.

D13  Construction Noise Objective

(1) The construction noise objective for all stages of the project is to manage noise from
construction activities (as measured by a LA10 (15minute) descriptor) so it does not
exceed the background LA90 noise level by more than 5dB(A).

(2) Background noise levels are those identified in the Environmental Assessment or
otherwise identified in the approved Construction Management Plan. The Proponent
shall implement all feasible noise mitigation and management measures with the aim
of achieving the construction noise objective.

(3) Any activities that have the potential for noise emissions that exceed the objective
must be identified and managed in accordance with the approved Construction
Management Plan.

(4) If the noise from a construction activity is substantially tonal or impulsive in nature (as
described in Chapter 4 of the NSW Industrial Noise Policy), 5dB(A) must be added to
the measured construction noise level when comparing the measured noise with the
construction noise objective.

D14  Construction Noise Management

For all stages of the project, the Proponent shall:

(1) schedule rock breaking, rock hammering, sheet piling, pile driving and any
similar activity only between the following hours unless otherwise approved in
the Construction Management Plan:

(@ 9.00 amto 12.00 pm, Monday to Friday;
(b) 2.00 pm to 5.00 pm Monday to Friday; and
(c) 9.00 amto 12.00 pm, Saturday




(2) ensure that wherever practical, and where sensitive receivers may be affected,
piling activities are completed using bored piles. If driven piles are required they
must only be installed where approved in the Construction Management Plan.

D15 Vibration Criteria

Vibration resulting from construction of all stages of the project must not exceed the
evaluation criteria presented in the Environmental Noise Management Manual — Assessing
Vibration: A Technical Guide (DEC, 2006).

Earthworks

D16 Earthworks

Proposed earthworks shall be carried out in accordance with AS 3798, "Guidelines on
Earthworks for Commercial and Residential Developments".

The earthworks shall be monitored by a Registered Geotechnical Testing Consultant to a
level 1 standard in accordance with AS 3798. A certificate from a registered Geotechnical
Engineer certifying that the filling operations comply with AS3798 shall be submitted to the
Principal Certifying Authority upon completion.

D17 Disposal of Material

No soil, sand, gravel, clay or other material shall be disposed of off the site without the prior
written approval of Tweed Shire Council General Manager or his delegate.

D18  Surrounding Roads

The surrounding road carriageways are to be kept clean of any material carried onto the
roadway by construction vehicles. Any work carried out by Council to remove material from
the roadway will be at the proponent’s expense and any such costs are payable prior to the
issue of a Subdivision Certificate.

D19 Road Construction

(1) Before the commencement of the relevant stages of road construction, pavement
design detail including reports from a Registered NATA Consultant shall be submitted
to Council for approval. The design shall demonstrate:

(@) That the pavement has been designed in accordance with Tweed Shire Council's
Development Design Specification, D2.

(b) That the pavement materials to be used comply with the specifications tabled in
Tweed Shire Councils Construction Specifications, C242-C245, C247, C248 and
C255.

(c) That site fill areas have been compacted to the specified standard.

(d) That supervision of Bulk Earthworks has been to Level 1 and frequency of field
density testing has been completed in accordance with Table 8.1 of AS 3798-
1996.

(2) During the relevant stages of road construction, reports shall be submitted to the PCA
by a Registered NATA Geotechnical firm demonstrating.




(@) That the pavement layers have been compacted in accordance with Councils
adopted Design and Construction Specifications.

(b) That pavement testing has been completed in accordance with Table 8.1 of AS
3798 including the provision of a core profile for the full depth of the pavement.

Heritage

D20 Impact of Below Ground (Sub-surface) Works — Aboriginal Objects

In the event that future works during any stage of the project disturb Aboriginal cultural
materials, works at or adjacent to the material must stop immediately. Temporary fencing
must be erected around the site and the material must be identified by an independent and
appropriately qualified archaeological consultant. The Department of Environment and
Climate Change and the Tweed-Byron Local Aboriginal Land Council (LALC) must be
informed. These groups will advise on the most appropriate course of action to follow.
Works must not resume at the location without the prior written consent of the Department of
Environment and Climate Change and the Tweed-Byron LALC.




PART E—PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE

El Part 4A Certificate

Prior to the registration of final subdivision plan in the Office of the Registrar-General, a Part
4A certificate shall be obtained under section 109D(1)(d) of the Environmental Planning and
Assessment Act 1979 for each stage of the subdivision.

The following information must accompany an application for a Subdivision Certificate:

(1) original plan of subdivision prepared by a registered surveyor and 7 copies of the
original plan together with any applicable 88B Instrument and application fees in
accordance with the current Fees and Charges applicable at the time of
lodgement.

(2) all detail as tabled within Tweed Shire Council Development Control Plan, Part
A5 - Subdivision Manual, CL 7.6 and Councils Application for Subdivision
Certificate including the attached notes.

Note: The Environmental Planning and Assessment Act 1979 (as amended) makes no
provision for works under the Water Supplies Authorities Act 1987 to be certified by an
Accredited Certifier.

E2 Compliance Certificate

Prior to the application for a Subdivision Certificate for each stage of the subdivision a
Compliance Certificate or Certificates shall be obtained from Council or an accredited
certifier for the following:-

a) Compliance Certificate - Roads

b) Compliance Certificate - Water Reticulation

¢) Compliance Certificate - Sewerage Reticulation
d) Compliance Certificate — Drainage

Note:

i) All compliance certificate applications must be accompanied by documentary evidence
from the developers Subdivision Works Accredited Certifier (SWAC) certifying that the
specific work for which a certificate is sought has been completed in accordance with the
terms of the project approval, the construction certificate, Tweed Shire Council’'s
Development Control Plan Part A5 - Subdivisions Manual and Councils Development Design
and Construction Specifications.

i) The EP&A Act, 1979 (as amended) makes no provision for works under the Water
Management Act 2000 to be certified by an "accredited certifier".

E3 Defect Liability Bond

Prior to the issue of a Subdivision Certificate a defect liability bond (in cash or unlimited time
Bank Guarantee) shall be lodged with Council.

The bond shall be based on 5% of the value of the works (minimum as tabled in Council's
fees and charges current at the time of payment) which will be held by Council for a period of




6 months from the date on which the Subdivision Certificate is issued. It is the responsibility
of the proponent to apply for refund following the remedying of any defects arising within the
6 month period.

Note: The six (6) months Defects Liability Period commences upon the registration of the
Plan of Subdivision.

E4 Maintenance Bond

Prior to the issue of a Subdivision Certificate, a maintenance bond equal to 25% of the
contract value of the footpath construction works shall be lodged for a period of 3 years or
until 80% of the lots fronting paved footpaths are built on.

Alternatively, the developer may elect to pay a cash contribution to the value of the footpath
construction works plus 25% in lieu of construction and Council will construct the footpath
when the subdivision is substantially built out. The cost of these works shall be validated by
a schedule of rates.

Earthworks

E5 Contamination

Upon completion of the remediation works on the site, the Proponent shall submit a detailed
Site Audit Summary Report and Site Audit Statement and Validation Report to the Certifying
Authority. The site audit must be prepared in accordance with the Contaminated Land
Management Act 1997 and completed by a site auditor accredited by the Environmental
Protection Agency to issue site audit statements. The site audit must verify that the land is
suitable for the proposed uses.

E6 Retaining Walls

All retaining walls are to be certified by a suitably qualified geotechnical/structural engineer.
The certification is to be submitted with the Subdivision Certificate application and shall state
that the retaining walls have been designed and constructed in accordance with AS4678-
2002 Earth Retaining Structures and are structurally sound.

Geotechnical

E7 Dilapidation Report

A second dilapidation report is to be prepared by a suitably qualified engineer at the
completion of the works to ascertain if any structural damage has occurred to the adjoining
and adjacent buildings, infrastructure and roads. The report is to be compared with the first
dilapidation report and recommend a course of action to carry out repairs if required. The
report is to be submitted to the Principal Certifying Authority, prior to issue of the Subdivision
Certificate.

ES8 Registration of Easements / Restrictions to use / Right of carriageway

1) The creation of easements for services, rights of carriageway and restrictions as to
user are applicable under Section 88B of the Conveyancing Act 1919, including (but
not limited to) the following:




a. Easements for sewer, water supply and drainage over all public
services/infrastructure on private property.

b. Drainage Easements are to be placed over all subsurface drains and
interallotment drainage, benefiting and burdening the property owners.
Maintenance of the subsurface drains is to be included in the 88B instrument.

c. Documentary easements for access must be created over the appropriate lots
in the subdivision to provide for public access and access to lifts, lobbies, fire
stairs, service areas, loading areas and car parking areas

2) Any Section 88B Instrument creating restrictions as to user, rights of carriageway or
easements which benefit Council shall contain a provision enabling such restrictions,
easements or rights of way to be revoked, varied or modified only with the consent of
Council.

3) Privately owned infrastructure on community land may be subject to the creation of
statutory restrictions, easements etc in accordance with the Community Land
Development Act 1989, Strata Schemes Management Act 1996, Conveyancing Act
1919, or other applicable legislation.

4) In addition to the above certification, the following is to be included in the Section 88B
Instrument to accompany the final plan of subdivision.
(@) Arestriction as to user for each lot that has the benefit of a retaining wall that
prevents any cut or fill greater than 0.3m in vertical height within a zone adjacent
to the wall that is equal to the height of the wall.

(b) Each lot burdened and or benefited by a Type 1 wall as defined in AS4678-2002
Earth Retaining Structures, shall contain a restriction to user advising the
landowner of the need to maintain the wall in accordance with that standard.

(c) Arestriction as to user for all lots adjoining the 20m wide dedication area
containing the east/west cycleway link to:

(i)  Prohibit the construction of fences within the dedication area; and

(i)  Provide a minimum building setback of 2m to the boundary of the
dedication area.

(d) Arestriction as to user for all lots requiring the infiltration of all stormwater runoff
from roof, hardstand / carparking, and impermeable landscaping areas in storm
events up to the 3 month ARI event (deemed to be 40% of the 1 year ARI event),
assuming a maximum infiltration rate of 3m per day.

(e) the Instrument creating the right of carriageway/easement to drain water shall
make provision for maintenance of the right of carriageway/easement by the
owners from time to time of the land benefited and burdened and are to share
costs equally or proportionally on an equitable basis.

5) The restriction is to be clearly marked on the plan of subdivision and Council is to be
nominated as the sole party to vary, modify and/or extinguish the restriction.

Services

E9 Electricity

Prior to the issue of a Subdivision Certificate the following is to be provided to the PCA:




(1) The production of written evidence from the local electricity supply authority
certifying that reticulation of underground electricity (residential and rural
residential) has been completed; and

(2) The reticulation is to include the provision of fully installed electric street lights to
the relevant Australian standard. Such lights to be capable of being energised
following a formal request by Council.

E10 Water and Sewerage

Prior to issuing a Subdivision Certificate, reticulated water supply and outfall sewerage
reticulation shall be provided to all lots within the subdivision in accordance with Tweed
Shire Council’'s Development Control Plan Part A5 - Subdivisions Manual, Council’s
Development Design and Construction Specifications and the Construction Certificate.

Note: The Environmental Planning and Assessment Act 1979 (as amended) makes no
provision for works under the Water Management Act 2000 to be certified by an Accredited
Certifier.

E11  Utilities —Telephone and Electricity Services

The project is to be connected to all available services (water, electricity and telephone) prior
to issue of the Subdivision Certificate. Such connections, and any extension of services
required to the development, are to be carried out at full cost to the Proponent.

Dedication of Land

E12 Dedication of Open Space

(1) The Proponent must make necessary arrangements for the dedication of the open
space areas to Council within the subdivision prior to release of a Subdivision
Certificate.

(2) The areas indicated in the approved plans as public open space shall be dedicated
and embellished at no cost to Council in accordance with the approved landscaping
plan.

(3) A deed of agreement shall be prepared with Council to allow the proponent to carry out
management and maintenance works on this land for 36 months following
establishment.

(4) An accurate plan of the public open space in the north of the site shall be submitted to
Council 60 days prior to lodgement of Application for Subdivision Certificate (form 13)
to allow the land to be classified.

E13 Dedication of Internal Roads

All internal roads shall be constructed by the proponent and dedicated to Council as public
roads prior to issue of a Subdivision Certificate. Upon dedication Council will be responsible
for the on-going maintenance of the roads.

E14 Road Names

(1) The proponent shall obtain the written approval of Council to the proposed road/street
names and be shown on the Plan of Subdivision accompanying the application for a
Subdivision Certificate.




(2) Application for road naming shall be made on Councils Property Service Form and be
accompanied by the prescribed fees as tabled in Councils current Revenue Policy -
"Fees and Charges".

(3) The application shall also be supported by sufficient detail to demonstrate compliance
with Councils Road Naming Policy.

E15 Damage to Public Infrastructure

Any damage caused to public infrastructure (roads, footpaths, water and sewer mains,
power and telephone services etc) during construction of the development shall be repaired
in accordance with Councils adopted Design and Construction Specifications prior to the
issue of a Subdivision Certificate and/or prior to any use or occupation of the buildings.

E16  Stormwater Gully Lintels

All stormwater gully lintels shall have the following notice cast into the top of the lintel:
'DUMP NO RUBBISH, FLOWS INTO CREEK' or similar wording in accordance with
Council's adopted Design and Construction Specification.

E17 Asset Creation Form

Council's standard "Asset Creation Form" shall be completed (including all quantities and
unit rates) and submitted to Council with the application for Subdivision Certificate.

E18 Works As Executed Plans

Prior to the issue of a Subdivision Certificate, Works as Executed Plans shall be submitted in
accordance with the provisions of Tweed Shire Council Development Control Plan A5 -
Subdivisions Manual and Council’'s Development Design and Construction Specification,
D13 - Engineering Plans.

The plans are to be endorsed by a Registered Surveyor OR a Consulting Engineer certifying
that:

(1) all drainage lines, sewer lines, services and structures are wholly contained
within the relevant easement created by the subdivision;

(2) the plans accurately reflect the Work as Executed.

Note: Where works are carried out by Council on behalf of the proponent it is the
responsibility of the proponent to prepare and submit works-as-executed plans.

E19  Survey marks
Where new state survey marks and/or permanent marks are placed a copy of the locality

sketch relating to the marks shall be submitted to Council within three months of registration
of the Subdivision Certificate in accordance with the Survey Practices Regulation.

E20 CCTV Inspection

Prior to the issue of a Subdivision Certificate and also prior to the end of defects liability
period, a CCTV inspection of the stormwater pipes and sewerage system including joints




and junctions will be required to demonstrate that the standard of the stormwater system is
acceptable to Council.

Any defects identified by the inspection are to be repaired in accordance with Council’'s
adopted Development Design and Construction Specification.

All costs associated with the CCTV inspection and repairs shall be borne by the proponent.

Monetary Contributions

E21  Section 94 Monetary Contributions

Amount of Contributions

Name of Contribution Plan

No. of ET $ per ET Sub-Total
Tweed Road Contribution | 1653.6 trips $930 $1,537,848
Plan (CP No. 4, Version
5.1, January 2009)
TRCP Sector 7_4 $254,654
LCA4 - Casuarina
Street Trees 51 $297 $15,147
Shirewide Library 51 $688 $35,088
Facilities
Bus Shelters 51 $26 $1,326
Eviron Cemetery 51 $131 $6,681
Community Facilities 51 $1,443 $73,593
(Casuarina Beach / Kings
Forest)
Emergency Facilities 51 $200 $10,200
(Surf Lifesaving)
Extensions to Council 51 $1996.80 $101,836.80
Administration Offices
and Technical Support
Facilities
Regional Open Space 51 $855 $43,605
(Casual)
Regional Open Space 51 $2327 $118,677
(Structured)
TOTAL CONTRIBUTIONS PAYABLE $2,198,655.80

Note: Contribution Plan credits can be obtained from both Zone 6 Contributions (four
laning of Tweed Coast Road) and Local Area Charge 4 (various traffic signals) under
Contribution Plan No. 4. All other proposed roads and intersections are to be
constructed at the developer’s expense.

Timing and Method of Payment

The contribution shall be paid in the form of cash or bank cheque, made out to Tweed
Shire Council. For accounting purposes, the contribution may require separate
payment for each of the categories above and you are advised to check with Council.




Evidence of the payment to Council, shall be submitted to the Certifying Authority prior
to the issue of the Subdivision Certificate.

These charges to remain fixed for a period of twelve (12) months from the date of this
approval and thereafter in accordance with the rates applicable in Council's adopted
Fees and Charges current at the time of payment.

Section 94 Plans

A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.

E22 Section 64 Monetary Contributions

A certificate of compliance under Sections 305, 306 and 307 of the Water Management Act
2000 is to be obtained from Council to verify that the necessary requirements for the supply
of water and sewerage to the development have been made with Tweed Shire Council.

Pursuant to Clause 146 of the Environmental Planning and Assessment Regulation 2000, a
Subdivision Certificate shall NOT be issued by a Certifying Authority unless all Section 64
Contributions have been paid and the Principal Certifying Authority has sighted Council's
"Contribution Sheet" and a "Certificate of Compliance" signed by an authorised officer of
Council.

The current charges applicable are:

Charge Calculation Total
Development Servicing Plan for Water Supply 64.18ET x $10,346.90 $664,064.00
Services (July 2007)
South Kingscliff Water Levy 64.18ET x $240 $15,403.20
Development Servicing Plan for Sewerage 68.48ET x $4972.1 $340,489.40
Services (July 2007)
TOTAL $1,019,956.60

These charges remain fixed for a period of twelve (12) months from the date of this approval
and thereafter in accordance with the rates applicable in Council's adopted Fees and
Charges current at the time of payment.

A copy of the Section 64 contribution plans may be inspected at Civic and Cultural Centres,
Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.




PART F—PRIOR TO OCCUPATION OR COMMENCEMENT OF USE

F1 Stormwater Quality Control Devices

Prior to the issue of an Occupation Certificate, the proponent shall produce a copy of the
satisfactory inspection report issued by Council for all s68h2 permanent stormwater quality
control devices.

F2 Fire Safety Certificate

A Fire Safety Certificate shall be furnished to the PCA for all the Essential Fire or Other
Safety Measures forming part of this approval prior to issue of an Occupation Certificate. A
copy of the Fire Safety certificate must be submitted to Council by the PCA.

F3 Annual Fire Safety Statement

An Annual Fire Safety Statement must be provided to Council and the NSW Fire Brigade
commencing within 12 months after the date on which the approval authority initial Fire
Safety Certificate is received.

F4 Mechanical Ventilation

Following completion, installation and testing of all the mechanical ventilation systems, the
Proponent shall provide evidence to the satisfaction of the PCA, prior to the issue of any
Occupation Certificate, that the installation and performance of the mechanical systems
complies with:

(1) The Building Code of Australia;
(2) Australian Standard AS1668 and other relevant codes;
(3) The project approval and any relevant modifications; and,

(4) Any dispensation granted by the New South Wales Fire Brigade.

F5 Structural Inspection Certificate

A Structural Inspection Certificate or a Compliance Certificate must be submitted to the
satisfaction of the PCA prior to the issue of an Occupation Certificate and/or use of the
premises. A copy of the Certificate with an electronic set of final drawings (contact approval
authority for specific electronic format) shall be submitted to the approval authority and the
Council after:

(1) The site has been periodically inspected and the Certifier is satisfied that the
Structural Works is deemed to comply with the final Design Drawings; and,

(2) The drawings listed on the Inspection Certificate have been checked with those
listed on the final Design Certificate/s.

F6 Road Damage

The cost of repairing any damage caused to Council or other Public Authority’s assets in the
vicinity of the subject site as a result of construction works associated with the approved




development, is be met in full by the Proponent/developer prior to the issue of any
Occupation Certificate.

Note: Should the cost of damage repair work not exceed the road maintenance bond,
Council will automatically call up the bond to recover the costs. Should the repair costs
exceed the bond amount, a separate invoice will be issued.

Easements

F7 Registration of Easements

Prior to the issue of any Occupation Certificate, the Proponent shall provide to the PCA
evidence that all easements required by this approval, approvals, and other consents have
been or will be registered on the certificates of title.




PART G—POST OCCUPATION

G1 Demand Management Strategy

The proponent shall be required to implement the basic recommendations of the Tweed
Shire Council Demand Management Strategy — Stage 1, as prepared by MWH Australia,
2008 (DMS) (for water) which requires that development types other than individual
detached dwellings should use rainwater tanks connected to 80 to 90 per cent of the roof
area and plumbed to supply toilet flushing, laundry cold water, external and any other
appropriate uses that may be available.

Fire Safety

G2 Annual Fire Safety Certification

The owner of the building shall certify to Council every year that the essential services
installed in the building for the purpose of fire safety have been inspected and at the time of
inspection are capable of operating to the required minimum standard. This purpose of this
condition is to ensure that there is adequate safety of persons in the building in the event of
fire and for the prevention of fire, the suppression of fire and the prevention of spread of fire.

Traffic and Parking

G3 Loading and Unloading

All loading and unloading of service vehicles in connection with the use of the premises shall
be carried out wholly within the site at all times.

G4 Unobstructed Driveways and Parking Areas

All driveways and parking areas shall be unobstructed at all times. Driveways and car
spaces shall not be used for the manufacture, storage or display of goods, materials or any
other equipment and shall be used solely for vehicular access and for the parking of vehicles
associated with the use of the premises.

Noise

G5 Retail Centre Hours of Operation

The hours of operation for the supermarket and retail shops shall be restricted to between:

Day Commencement time Cessation time
Monday 8:00am 9:00pm
Tuesday 8:00am 9:00pm
Wednesday 8:00am 9:00pm
Thursday 8:00am 9:00pm
Friday 8:00am 9:00pm
Saturday 8:00am 9:00pm
Sunday 8:00am 9:00pm




Public Holidays 8:00am 9:00pm
G6 Retail Centre Service Delivery Hours
The hours of service deliveries to the retail centre shall be restricted to between:
Day Commencement time Cessation time
Monday 6:00am 5:00pm
7:00pm 10:00pm
Tuesday 6:00am 5:00pm
7:00pm 10:00pm
Wednesday 6:00am 5:00pm
7:00pm 10:00pm
Thursday 6:00am 5:00pm
7:00pm 10:00pm
Friday 6:00am 5:00pm
7:00pm 10:00pm
Saturday 6:00am 9:00am
12:00pm 10:00pm
Sunday 6:00am 9:00am
12:00pm 10:00pm
Public Holidays 6:00am 9:00am
12:00pm 10:00pm

G7 Noise Control — Plant and Machinery

Noise associated with the operation of any plant, machinery or other equipment on the site,
shall not exceed 5dB(A) above the background noise level when measured at the boundary
of the site.

Hazardous Materials

G8 Storage of Hazardous or Toxic Material

Any hazardous or toxic materials must be stored in accordance with Workcover Authority
requirements and all tanks, drums and containers of toxic and hazardous materials shall be
stored in a bunded area. The bund walls and floors shall be constructed of impervious
materials and shall be of sufficient size to contain 110% of the volume of the largest tank
plus the volume displaced by any additional tanks within the bunded area.

Public Access

G9 Public Way to be Unobstructed

The public way must not be obstructed by any materials, vehicles, refuse, skips or the like,
under any circumstances.




ADVISORY NOTES

AN1 Requirements of Public Authorities for Connection to Services

The Proponent shall comply with the requirements of any public authorities (e.g. Energy
Australia, Telstra Australia, AGL, etc) in regard to the connection to, relocation and/or
adjustment of the services affected by the construction of the proposed structure. Any costs
in the relocation, adjustment or support of services shall be the responsibility of the
Proponent. Details of compliance with the requirements of any relevant public authorities
are to be submitted to the satisfaction of the Certifying Authority prior to the issue of the
Construction Certificate.

AN2  Disability Discrimination Act

This application has been assessed in accordance with the Environmental Planning and
Assessment Act 1979. No guarantee is given that the proposal complies with the Disability
Discrimination Act 1992. The Proponent/owner is responsible to ensure compliance with this
and other anti-discrimination legislation. The Disability Discrimination Act 1992 covers
disabilities not catered for in the minimum standards called up in the Building Code of
Australia which references AS 1428.1 - Design for Access and Mobility. AS1428 Parts 2, 3 &
4 provides the most comprehensive technical guidance under the Disability Discrimination
Act 1992 currently available in Australia.

AN3 Commonwealth Environment Protection and Biodiversity Conservation
Act 1999

The Commonwealth Environment Protection and Biodiversity Conservation Act 1999
provides that a person must not take an action which has, will have, or is likely to have a
significant impact on a matter of national environmental significance (NES) matter; or
Commonwealth land, without an approval from the Commonwealth Environment Minister.

This application has been assessed in accordance with the New South Wales Environmental
Planning & Assessment Act, 1979. The determination of this assessment has not involved
any assessment of the application of the Commonwealth legislation. It is the proponents
responsibility to consult Environment Australia to determine the need or otherwise for
Commonwealth approval and you should not construe this grant of approval as notification to
you that the Commonwealth Act does not have application. The Commonwealth Act may
have application and you should obtain advice about this matter. There are severe penalties
for non-compliance with the Commonwealth legislation.
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